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Nandi County Cest 2017

THE NANDI COUNTY CESS ACT, 2017

AN ACT of the County Assembly of Nandi to provide
for the imposition of Cess within the County; to
establish the Nandi County Cess Committee; and =

for connected purposes.:
ENACTED by the County Assembly of Nandi as

ollows—

PART I — PRELIMINARY
1’ This Act may be cited as the Nandi County Cess Domie
* Act, 2017 and shall come into operation upon publication.

2. In this Act, unless the context otherwise

requires—

No.?

Interpretation

' "Agriculural - producer” weans  a producer  of
"agricultural crop product and includes any marketing
" organization acting on behalf of producers; y

s - “Authorized. Officer” means any person prescribed
. ' and/or authorized in writing by County Executive
A . Committee Member for Finance, to act in a certain capacity

as envisaged under this Act;
“Cess” means all levies imposed under this Act and

13

payable to the County Treasury; -

“Company” means the body cdgporate registered
under the Companies Act, CAP 486, of the Laws of Kenya
owning an. agricultural products farm, factory, plant or
industrial unit;

" R * «Committee” means the Cess Committee established
ot under secltion 13 of this Act; -

"County Executive Comumittee Member" means “the
executive committee member for the time being
- responsible for matters relating to Finance;

"¢ounty Government" means the County Government
- of Nandi County; :
, “CountS{ Treasury” means the ‘entity in Nandi County
Government established under Section 103 of the Public™ =
Finance Management Act; . IR
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“Essential products” means products declared as such (
under Section S,

“Factory™ means a h\nldmg, o proups ol buildings
where agricultural products is processed chieflly by
machines within the County and owned by a registered
company whether or not registered under the C OMPANIES  [Clogser 16|
Act, Laws of Kenya;

“F&;ign Limited Partnership” means a partnership—

(a) Constituted under the law of a country other than
Kenya; and '

~(b) In which one or more of the partners has limited
" liability in respect of a partnership obligation;

“Limited Partnership” means a partnership with one or
more limited partners, each of whom has limited liability;

“Local Agricultural Producer” means an inhabitant of
the County who cultivates or operates land for the purposes

of growing and generating agricultural products whether in
small scale or large scale;

“Multinational Agnculmral Producer” means an
international juristic person that’ owns land within the
County and cultivates it for the purpose of growing and
generating agricultural products;

“Partnerships” means the relationship which exists
between persons who carry on business in common with a
view to making a profit; .. e

"Scheduled products” means any products for the time
bemg spec1ﬁed in the Flrst Schedule and

"Special products" means products declared as such -
under sechon 5 of this Act. .
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PART Il — CESS TAX CHARGEABLE

SRS BN e County ot
Ui .aE’ Meet Qg reVente on agricultural?

Al Countyin aecordance with the S&ndg
| Act. ‘
(2) The County Government. shall collect Cess

revenue with the conse g;rj?'ﬂfc Cauaty 'Executivef
CMWMe%&n,_., on - e, apmévﬂr of “the County

ce

(3) The County Executive Committee Member, may
impose a Cess on any kind of product not already provided
for under the Second Schedule of this Act, or by

"Regulations, and may make such incidental provisions as

are necessary or expedient for the collection of the Cess
revenue.

5. (i) The County Execntive Commniiiiee member in  Drwsensl

consultaﬂon with the relevant County Executive :::ﬁﬁ:dvmfof
Committee Members may, in every five years, review,

declare and publish scheduled products that in his opinion .

are necessary to be essential products for the purposes of

this Act.

(2) In making a declaranon under subsection (1) the
County Executwc Member responsible may declare a
particular variety” only of scheduled products to be an
essential product.

PART OI — PAYMENT

6. (1) The County Executive Commlttee Member ~Cese
shall impose a Cess on any kind of product and make any
such incidental provision as is necessary or expedient; and
the Cess shail form part of the County Government's
revenues. _ :

~

(2) Notwithstanding the provisions of subsection (1),
eighty per centum of the Cess revenue collected under
section 4 of this Act shall be used in maintaining roads and
other related services, related to the sectors in respect of
which such monies are levied, and the remaining twenty
per centuri shall be credited to the County Revenue Fund.

o !
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(3) The incidental provisions which may be m: e

the regulations to this Acl. under subscction (1) may

include provisions requiringTany person (whethe within or
outside the area of jurisdiction of the County Government)
who buys or markets on behalf of a person a product on
which the cess is payable, and on which no cess has then
been paid, to deduct from the moncy payable (o the seller

amount equal to the cess payable on the products, and to
xmt the amount to the authority to whom the cess is
payable;

* Provided that in any proceedings it shall be presumed
that where product on which a cess is payable is brought,
no cess has been paid on that products, until the contrary is

proved

(1) The County Executive Committee Member
may. b)' notice in the Gazette, constitute or appoint an
agent or agents for the purposes of collecting Cess revenue,
and the County Executive Committee Member may in the

. same manner revoke or vary a constitution or appointment.

(2) An agent may be constituted or appointed to act
for the purposes spécified in subsection (1), and different
agents may be constituted or appointed for different areas
-of Nandi County, for different products, for different
quantities, grades, qualities or varieties of any product, for
different classes or kinds of transactions and for different
times of the year. )

8. (1) The County Executive Commlttcc Member
may, issue to any agent constituted or appointed under
section 7 orders, not being contrary to any law in force in
Kenya, respecting the agency in relation to—

(a) the expenses which may be.incwred and “the
charges which may be made by the agent;and | ™~

(b) the deducticn: wkici- may be made or allowed by
the agent from the proceeds of sale of any product.

(2) Any such order may be made applicable generally
to all agents or specially to any particular agent or class of

agents. : ,

No. 2

Constimtion or
appointment of
agents by the County
Lxecutive
Committee Member,

County Executive
Commilice
Member’s orders 10
agents.
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% (1) AN payments o the County Government  frmese
made under this Act shall be deducted and paid by the
agent where the product is supplied 1o be processed

(2) AU payments not prowided for inder subsection (1)
shall be collected by an authonized  oflicer a5 per
Regulations made by (he County Executive Committee
Member.

(3) The agent referred to in subseetion (1) shall ensure
thay all the amounts deducted are remitted o the County
'l‘rkmy within a period of 30 days following the date of
deduction.

(4) The authorized oflicer referred to in subsection (2)
shall ensure that all the amounts collected are accounted for
and remitted to the County Revenue Fund account daily.

(5) The company or factory shall make and keep such
up io date books, accounts and records as are icasonably
necessary to determine the mass of product supplied to it
and Cess deductions made thereof for a period of at least 7

" years after the completion of the transactions to which they
relate.

(6) The Receiver of Revenue may by notice in writing
given to the company or factory, direct the revenue payes
as to the books, accounts and records the company or
factory is requireéd to make and keep.

(7) An authorized officer shall be allowed unlimited
access, within the legal bounds, to the records kept by the
agent.

(8) Any agent who fails to comply with the
requirements of this section shall be guilty of an offence
under this' Act and will be liable to a fine not exceeding
five hundred thousand shillings.

10. (1) The authorized officer shall efisure that vess gyl
on products on transit is collected ai varciers set up at the  evpeksto @
points of entry as per Regulations made by the County
"Executive Committee Member and shall ensure that all the
amounts collected are accounted for and remitted to the

County Revenue account daily.
] [}
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(2) Cess pax ulldr dphgquipan O\
paid from the county of ongim ——
not furnish the authorized offi
payment.

(3) In the absence of evidence of payment of Cess
revenue at county of origin. the Cess payer shall make
payment to Nandi County.

PART IV — ADMINISTRATION OF THE 1SS
REVENUE

h. (1) At the end of each financial year. or in case of

quarterly reports, at the end of every three months, the

receivertof revenue shall prepare an account in tespect of
the Cess revenue collected, received and recovered by the

receiver during that financial term.
(2) The accounts under subsection (1) shall include—

shall be

cer with evidence ol

(a) a statement cf receipts and disbursement in a
- form presciibcd’ by the Actounting—Standards
Board from time to time; and
(b) a staiemcnt of arrears of Cess revenue.

. (3) Not later than three months after the end of the

financial year, the receiver of revenue for the county
.

government shall—
.= “8) submit the accounts to the Auditor-General; and
(b) deliver a copy to the Natiopal Treasury, the

Controller of Budget, County Treasury, County
Assembly and the Commission on Revenue

- Allocation.

(4) Not later than three months after the end of each
financial year, the Receiver of Revenue shall submit to the

county assembly a report with respect to all ‘waivers and

variations of cess revenue granted by the Receiver during

that year. '
(5) The Receiver shall nclude in the report the

following details in respect of each waiver or variation—

(a) the full name of each person benefiting from the

i

No. 2

Ouanerly and annual
Topons
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waiver or variation;

(b) the amount of Cess revenue affected by the
waiver or variation;,

(¢) the year to which the waiver or variation relates:

(d) the reasons for the waiver or variation, and

(e) the legislation in terms ol which the waiver was
authorized.

ﬁ. The County Government may enter lo an
agreement authorizing a person or ‘entity to collect Cess
revenue payable to the county government on such terms
-and conditions as are specified in the agreement.

PART V — CESS COMMITTEE

13. (1) There is established a Nandi County Cess
ey Committee.
(?) The Cess Committee shall be composed of—
N (2) the chief officer responsible for. finance and
-t ~ economic planning;

(b) the chief officer responsible for roads and

~ infrastructure;

(c) ‘the chief officer responsible for agriculture,
livestock and fisheries;

(d) the Receiver of Revenue who shall act as the
secretary of the Committee;

(e) a representatwe of multmatxonals and”

(f) arepresentative of farmers.

(3) The term of office of the Cess Committee shall be
e five years, which shall be non — renewable.
14. The Cess Committee shall—

(a) propose budgetary allocations that reflect on road
infrastructure to be maintained within areas in
which Cessable products are ordinarily

_ transported;
(b)’ propose priority projetts for road infrastructute to

2017

Agreanent 1
rclanon 1o revenug
collection

Establishment and
composition of the
Cess Commuttee.

-

" Functions of the

Cess Commitlee.







