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THE PUBLIC FINANCE MANAGEMENT ACT
(No. 18 0f2012)
THE NANDI COUNTY ALCOHOLIC DRINKS CONTROL ACT, 2014

(No.6 0f2014)

IN EXERCISE of the powers conferred by section 67 of the Nandi County
Alcoholic Drinks Control Act, 2014, the County Executive Committee Member fo,
Trade, Tourism, Investment and Industrialization makes the following Regulations—

THE PUBLIC FINANCE MANAGEMENT (THE NANDI COUNTY ALCOHOLIC
DRINKS CONTROL FUND) REGULATIONS, 2025

Citation

1. These Regulations may be cited as the Public Finance Management (the Nandi
County Alcoholic Drinks Control Fund) Regulations, 2025.

Interpretation
2. In these regulations, unless the context otherwise requires —
“Act” means the Nandi County Alcoholic Drinks Control Act, 2014,

“Review Committee” means the Nandi County County Alcoholic Drinks Review
Committee established under section 28(1) of the Act;

“Chief Officer” means the accounting officer for the time being responsible for
matters relating alcoholic drinks control;

“County” means the County Government of Nandji;

“Department” means the County department responsible for matters relating to
alcoholic drinks;

“Fund” means the Nandi County Alcoholic Drinks Control Fund established under
section 6 of the Act;

Administration of the Fund

3. (1) Pursuant to the provisions of section 7(1) of the Act, the County Executive
Committee Member in charge of finance shall designate the Director to be responsible for
administration of the Fund.

. (2) The Fund Administrator appointed under sub-reg (1) above shall be responsible
in ensuring that—

(a) disbursement out of the Fund are made promptly;
- (b)  payment is made directly to the designated function, activity or program;

(c) Section 6 (4) of the Act relating to application of disbursed funds is complied
with; and

(d)  any other related matter is dealt with in accordance with the Act.
(3) The Director shall be the fund administrator of the Fund.

(4) The Fung Administrator shall—

(a)
Prepare ang keep the accounts of the Fund in each financial year: and
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(b) not Iat‘er than three (3) months after the end of each financial year, submit
financial statements relating to those accounts to the Executive Committee
Member responsible for matters relating to alcoholic drinks control for
onward transmission to the Auditor- General.

bank (5) The Fund Administrator shall cause an account to be opened in any commercial
“an , gpproved by the County Treasury, and such an account shall be known as the
Nandi County Alcoholic Drinks Control Fund Account”.

(6) T.he': signatories of the account stated in sub-rule (5) above shall include the
Fund Admnmstrat_or, the Chief Officer responsible for alcoholic drinks control and any
tczther officer designated by the County Executive Committee Member in charge of
inance.

(7). Thp bank account must be operated in accordance with Part II of the Act and
the Public Finance Management Act, 2012.

(8) The F }md Administrator will ensure that the account’s resources are used for the
purpose for which they were intended and shall ensure that the earnings of, or accruals to
the Fund are retained in the Fund.

(9) The _Fund Administrator shall ensure that the accounts for the Fund and the
annual financial statements relating to those accounts comply with the accounting
standards prescribed and published by the Accounting Standards Board from time to

time.

(10) The County Assembly Corninittee on Alcoholic Drinks Control formed in
accordance with the County Assembly standing orders shall play an oversight role in the
management of the Fund.

Responsibility of the accounting officer of the Fund.

4. (1) The Fund Administrator is accountable for ensuring that the resources of the
Fund for which the officer is designated are used in a way that is—

(a) lawful and authorized; and

(b) effective, efficient, economical and transparent.
(2) In carrying out a responsibility imposed by sub-rule (1) above, the Fund
Administrator, shall—
(a) ensure that all expenditure made out of the Fund com
above;
(b) ensure that the financial and accounting records comply wi
Finance Management Act;

plies with sub-rule (1)

th the Public

d accounting records that the Fund keeps in any
form are adequately protected and backed up;

he Fund are lawful and are

(c) ensure that all financial an
form including in electronic

(d) ensure that all contracts entered into on behalf of t
complied with;

(e) ensure that all applicable accounting procedures are followed when acquiring
or disposing of goods and services and that, in the case of g90ds, adequate
arrangements are made for their custody, safe guarding and maintenance;

(f)  bring a matter to the attention of the County Executive Committee Member
responsible for alcoholic drinks control and the County Treasury through the
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(h)

(i)

()

(k)

V)

(m)

(n)

(0)

chief officer, if, in the accounting officer's opinion a decision or policy or
proposed decision or policy of the Fund may result in resources being used in
a way that is contrary to sub-rule (1);

submit the estimates of the Fund to the Chief Officer responsible for
alcoholic drinks control who will forward the same to the County Treasury;

not later than three (3) months after the end of each financial year, prepare
annual financial statements for that financial year and submit them to the
County Treasury;

try to resolve any issues resulting from an audit that remain outstanding;

manage the assets of the Fund to ensure that it receives value for money
when acquiring, using or disposing of its assets;

dispose of assets at the most competitive price and at the lowest possible cost
ensuring that the proceeds from all asset disposals are deposited in the bank
account of the Fund;

ensure that the Fund has adequate systems and processes in place to plan for,
procure, account for, maintain, store and dispose of assets, including an asset
register that is current, accurate and available to the County Treasury;

provide the County Treasury with any information it requires to fulfill its
functions under the Act;

provide information on any frauds, losses, or any violations of sub-rule (1)
and provide explanations for the actions taken to prevent similar conduct in
future; and

carry out such other responsibilities as may be specified in regulations by the
County Executive Committee Member responsible for Finance.

(3) Not later than three (3) months after the County Assembly has adopted a report
by a committee of the County Assembly with respect to a report submitted by the
Controller of Budget under Article 228 (6) of the Constitution, the Chief Officer shall—

(a)

(b)

prepare a report on actions taken by the Fund to implement any
recommendations made in the report as adopted by the County Assembly;
and

submit the report to the County Treasury.

(4) Not later than one month after receiving a report by the Chief Officer under
sub-rule (3) above, the County Treasury shall submit to the County Assembly and the
auditor-general, the accounting officer's report and may include any comments on the

report.

(5) The report referred to in sub-rule (3) shall be published and publicized.

Management of Assets and Liabilities of the Fund

5. (1) The Fund Administrator—

(a)
(b)

is responsible for the management of the Fund's assets and liabilities; and

shall manage those assets in such a way as to ensure that the Fund achieves
value for money in acquiring, using or disposing of those assets.
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(2) Tt:e thlrIl;i Administrator shall dispose of assets only in terms of the Public
Procurement and Disposal Act and pursuant to Article 227 of the Constitution, and shall

ensuren tthat the proceeds from all asset disposals are credited into the Fund’s bank
account.

Reports

6. (1) At the end of each financial year, the Fund Administrator shall prepare

financial statements in respect of the Fund in formats to be prescribed by the Accounting
Standards Board.

(2) The Fund Administrator shall include in the financial statements—
(a) appropriation accounts, showing—
()  the services for which the appropriated money was spent;
(i) the amounts actually spent on each service;

(iii) a statement explaining any variations between the actual expenditure
and the sums voted; and

(iv) any other information specified by the County Treasury;
(b) astatement of the Fund's debt that is out at the end of the financial year;
(c) astatement of the Fund's assets as at the end of the financial year;

(d) a statement of the accounting policies followed in preparing the financial
statement; and

(¢) astatement of the Fund's performance against predetermined objectives.

(3) Within three (3) months after the end of each financial year, the Fund
Administrator shall submit the Fund's financial statements to the Chief Officer
responsible for matters relating to alcoholic drinks control for onward transmission to the

County Treasury.

Quarterly reports

7. (1) The Fund Administrator shall prepare a report for each quarter of the
financial year in respect of the Fund.

(2) In preparing the quarterly report, the Fund Administrator shall ensure that the
report—

(a) contains information on the financial and non-financial performance of the

Fund; and
(b) Isina form determined by the Accounting Standards Board.
(3) Not later than fifteen (15) days after the end of each quarter, the Fund

Administrator shall submit a copy of the quarterly report to the Chief Officer responsible
for matters relating to alcoholic drinks control, who shall ensure that a copy thereof is

submitted to the County Treasury.
Application of the Fund.

8. The funds allocated to
applied as follows—

the Nandi County Alcoholic Drinks Control Fund shall be
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(a) thirty-seven per cent (37%) shall be used towards financing advocacy,
awareness, education, research activities, wellness, treatment and
rehabilitation activities and programmes;

(b) twenty-five per cent (25%) shall be used towards financing compliance and
enforcement activities and programmes;

(c) twenty per cent (20%) shall be used towards financing licensing activities and
programmes;

(d) three per cent (3%) shall be used towards financing administrative costs;

(e) fifteen per cent (15%) shall be used towards financing legal, Monitoring and
Evaluation costs, activities and programmes of the Fund.

Disbursement procedure.

9. (1) The Chief Officer shall ensure that monies allocated to the Fund are remitted
directly to the Nandi County Drinks Control Fund Account.

(2) The Fund Administrator shall maintain and keep records of the disbursements
made from the Fund in accordance with Part II of the Public Finance Management Act,
2012, for a period of five (5) years.

Monitoring and Evaluation.

10. (1) Every year, monitoring and evaluation shall be done so as to provide
feedback on the progress and challenges faced in the administration of the Fund.

(2) Capacity building for staff, committee members, Management Board and other
persons responsible for this Fund shall be conducted and facilitation thereof shall be
deducted from the Fund.

Fees

1. All fees payable under these Regulations and the Act shall be paid
electronically into the Fund and shall be as follows:

ALCOHOL CONTROL LICENSING CHARGES

[ Categories Zone Al Zone A2 Zone B Zone C Zone D
BAR Kapsabet  |Namgoi T.C, |Nandi Hills [Kaptumo, Areas Not
Central Kamobo T.C, |And Serem, Kobujoi, |Covered [n
Business Kipsigak T.C, |Mosoriot |Kabiyet, A,BAndC
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
45,000 40,000 35,000 30,000 20,000
Bar & Kapsabet ~ [Namgoi T.C, [Nandi Hills [Kaptumo,
Restaurant  |Central Kamobo T.C, |and Serem, Kobujoi,
Business Kipsigak T.C, [Mosoriot |Kabiyet,
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
S TC Kipkaren.
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@on’es Zone Al Zone A2 Zone B Zone C Zone D
L 60,000 60,000 50,000  [30,000 50,000
Wine & Spirit [Kapsabet ~ [Namgoi T.C, [Nandi Hills [Kaptumo,
Central Kamobo T.C, |and Serem, Kobujoi,
Bl.Jsiness Kipsigak T.C, |Mosoriot |Kabiyet,
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
40,000 40,000 35,000 35,000 35,000
Wholesales/St|Kapsabet  |Namgoi T.C, (Nandi Hills [Kaptumo,
ockist Central Kamobo T.C, |and Serem, Kobujoi,
Business Kipsigak T.C, |Mosoriot [Kabiyet,
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
100,000 100,000 90,000 90,000
Depot/Disribu|Kapsabet ~ |Namgoi T.C, |Nandi Hills [Kaptumo,
tor Per Central Kamobo T.C, |and Serem, Kobujoi,
Premise Business Kipsigak T.C, |Mosoriot |Kabiyet,
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
100,000 100,000 90,000 90,000
Distributor  |Kapsabet ~ [Namgoi T.C, |Nandi Hills |Kaptumo,
Without Central Kamobo T.C, |and Serem, Kobuyjoi,
Premise Business Kipsigak T.C, |Mosoriot |Kabiyet,
District Chebarbar T.C, Chepsonoi,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
80,000 80,000 80,000 80,000 60,000
Hotel Kapsabet ~ |Namgoi T.C, Nandi Hills |Kaptumo,
Alcoholic Central Kamobo T.C, |and Serem, Kobujoi,
Drinks Business  |Kipsigak T.C, |[Mosoriot |Kabiyet,
License District Chebarbar T.C, Chepsonoli,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
75,000 75,000 50,000 30,000 30,000
Members Kapsabet Nameoi T.C, |Nandi Hills |Kaptumo,
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; Categories

Mace on the 26th May. 20253,

—_—

PRINTED

Ivade. Tourism, [avestment and (g

Zone A Zove A2 Zone B Zone C . Zone D |
Club Central Kamobo T.C, |and Serem, Kobujoi,
Business Kipsigak T.C, |Mosoriot [Kabiyet, '
District Chebarbar T.C, Chepsonot, -
Chepterit T.C, Maraba, Kalbo_l,
and Baraton Lessos, Himaki,
TC Kipkaren.
50,000 50,000 40,000 49,000
Proprietary  |Kapsabet Namgoi T.C, |Nandi Hilis |Kaptumo,
Or Night Club|Central Kamobo T.C, |and Serzm, Kobujoi,
Business Kipsigak T.C, [Mosoriot |Kabiyet,
District Chebarbar T.C, Chepsonoi.
Chepterit T.C, Maraba, Kaiboi,
and Baraton [Lessos, Himaki,
TC Lipgaren.
. _1100.000 106,000 80,000 70,000 _ ‘|
Supermarket |Kapsabet Namgoi T.C,  |Nandi Hills Keptumo,
Central Kamobo T.C, |and Serem, Kobuioi,
Business Kipsigak T.C, !Mosorict Kabivet,
District Chebarbar T.C, Chepsonoi, l
Chepterit T.C, Marabpa, Iaiboi,
and Baraton _{Lessos, Himaki,
T.C Kipkaren.
60,000 60,000 50,000 50,000
Senaror Keg  [Kapsabet Namgei T.C,  |Nandi Hills Kaptumo,
{Central Kamobo T.C, |and Serem, Kobujai,
Business Kipsigak T.C, |Mosoriot Kabiyet,
District Chebarbar T.C. Chepsonci,
Chepterit T.C, Maraba, Kaiboi,
and Baraton Lessos, Himaki,
T.C Kipkaren.
L 20,600 20,000 115,000 110,000 _lico00

ALTRED LAGAT,
County Exceutive Committes Member,

sorialization.

ANDPUBLISHED BY THE GOVERNMENT FRINTEL, NAIROBL
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THE NANDI COUNTY REVENUE
ADMINISTRATION ACT, 2017

AN ACT of the County Assembly of Nandi to provide
for the general administration of imposition of tax
and revenue raising laws and regulations, and for
connected purposes.

ENACTED by the Nandi County Assembly of as follows—
PART I — PRELIMINARY PROVISIONS

1. This Act may be cited as the Nandi County Revenue
Administration Act, 2017 and shall come into operation
upon publication.

2. In this Act, unless the context otherwise requires:

“County Government” means the County Government
of Nandi County.

“Executive Committee Member” means County
Executive Committee Member for the time being
responsible for Finance:;

“County Assembly” means the County Assembly of
Nandi;

“County Public Officer” has the same meaning as in
Article 260 of the Constitution of Kenya and for avoidance
of doubt, public officers are responsible for managing the
finances of the County Government and are accountable to
the public for the management of those finances through
the County Assembly;

“Movable property” means any property that can be
moved from one location to another and includes but is not
limited to motor vehicles. motor cycles, bicycles. tuk tuks
and taxis. containers;

“Premises” includes—

(a) any part of a building or structure;
(b) any part of a vehicle or vessel; and
(c) an area of land;

“Prescribed”” means a provision stipulated by the rules
or regulations made under this Act:

“Rate” means a rate imposed under the Nandi County

2017

Short title and
commencement

Interpretation
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Rating Act, 2017;

“Receiver of revenue” has the meaning given by
section 3 of this Act;

“Relevant person™ means—

(a)
(b)
(c)

a revenue payer:
an employee or agent of the revenue payer; or

any other person whom the receiver of revenue
believes on reasonable grounds may be able to
assist in determining the liability (if any) of a
revenue payer to pay a rate, tax, fee or charge
payable under a County Revenue Law;

“Revenue law” means—

(a)
(b)
(c)
(d)
(e)

(f)

(2)

this Act;

the Nandi County Rating Act, 2017;

the Nandi County Business Licence Act, 2017,
the Nandi County Cess Act, 2017:

any other Act imposing an entertainment tax or
any other tax that is payable to the County
Government;

any Act or other law providing for the payment to
the county government of fees or charges for
services provided; or

any other prescribed law;

“Revenue payer” means a person liable to pay a rate,

Cess, tax, fee or charge to the county government under a
revenue law.

3.The purpose of this Act is to establish a legal
framework County to put into effect and implement the
provisions of the Public Finance Management Act in
relation to—

(a)

(b)

collection and receipt of County revenue by
County Public Officers; and '

administration and management of the taxes and
revenue.

No. 4

Objectives of the
Act
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PART II — ADMINISTRATION OF REVENUE
LAWS

4. (1) The County Executive Committee Member shall
designate a person or persons, in writing, to be the Receiver
of Revenue responsible for collecting, receiving and
accounting for such county government revenue as the
County Executive Committee Member for finance may
specify in their letters of designation.

(2) A receiver of county government revenue shall be
responsible to the County Executive Committee Member
for ensuring that the revenue for which the Receiver of
Revenue is responsible, is collected or recovered, and is
accounted for.

(3) Without prejudice to the provisions of subsection
(1), a Receiver of Revenue may also include—

(a) a public officer authorized in writing by the
Receiver of Revenue to be a collector of revenue;
or

(b) the Kenya Revenue Authority or a collection
agent to be a collector of revenue on such terms
and conditions as may be agreed in writing or in
accordance with regulations:

Provided that such appointment of the Kenya Revenue
Authority shall be done in writing by County Executive
Committee Member.

(4) The Receiver of Revenue shall be responsible for
the collection or recovery of tax and other kind of revenue
pursuant to the provisions of section 157 of the Public
Finance Management Act, 2012.

5. (1) The Receiver of Revenue shall—

(a) be responsible for the administration and
enforcement of revenue laws in the county;

(b) ensure the assessment collection of and
accounting for all rates, taxes, fees and other
charges payable by or under any law in the
county;

(c) receive and account for all county government

2017

Receiver of revenue

[Act No. 18 of 2012]

Functions and
powers of receiver of
revenue.
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revenue in accordance with this act and Public
Finance Management Act;

(d) prepare and provide quarterly statements of
revenue collected, received or recovered to the
county treasury, national treasury and the
commission on revenue allocation in accordance
with the Public Finance Management Act;

(e) advice the County Government on all matters
relating to the administration and enforcement of
county revenue laws, assessment and collection
of rates fees and other charges under the laws;
and

(f) perform such other functions as the county
executive member may direct.

(2) Without limiting the functions and power of the
Receiver of Revenue under the Public Finance
Management Act, 2012 the Receiver of Revenue shall have
such other powers and functions as may be provided for by
or under the revenue laws of the County.

6. (1) The Receiver of Revenue may, by instrument in
writing, delegate all or any of his or her functions or
powers under any revenue law to a county public officer
employed by the County Government of Nandi, except the
power of delegation.

(2) A delegate of the Receiver of Revenue shall remit
the revenue collected to the County Revenue account daily.

(3) A delegate of the Receiver of Revenue shall keep
such up to date books, accounts and records as are
reasonably necessary to establish the revenue collected.

(4) A delegate of the Receiver of Revenue shall make
an account of the revenue collected to the Receiver of
Revenue on a monthly basis or in the alternative, as and
when required by the Receiver of Revenue. |

(3) In performing any function or exercising any
power, a de]ggate of the receiver of revenue must produce
written identification establishing his or her position as the

county receiver of revenue's delegate if requested by any
person. ’

7.(1) The Receiver of Revenye shal] provide quarterly

No.4

[Act No. 18 of 2012,
S 165]

[Act No. 18 0f 2012,
S 158]

Delegation of
functions and
powers

Quarterly
Statements
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statements to the County Treasury with copies to the
National Treasury and the Commission on Revenue
Allocation in accordance with the Public Finance
Management Act.

(2) Save for the power to delegate under this Act, the
Receiver of Revenue may after consultation with the
County Executive Committee Member by instrument in
writing, delegate all or any of his or her functions or
powers under any revenue law to and authorize a public
officer or officers in the County or an of its entities to
perform such functions or exercise such powers.

(3) A public officer appointed under subsection (2)
shall be qualified to be appointed a Receiver of Revenue
pursuant to Section 3 of the Act.

(4) A public officer appointed under sub-section (1)
shall have an identification card and shall produce
identification or proof of authorization whenever required
to do so.

(5) A person to whom a function or power has been
delegated or who is otherwise authorized by the Receiver
of Revenue to collect and or receive any County revenue
shall remit to the receiver of all the revenue collected,
received or recovered as soon as practicable but not later
than three days after such collection or receipt.

8. The County Government may enter into an
agreement authorizing the Kenya Revenue Authority or any
other person to collect rates or charges payable under the
substantive revenue laws on such terms and conditions as

may be specified in the agreement.

9.(1) At the end of each financial year, the Receiver
of Revenue shall prepare an account in respect of the
revenue collected, received and recovered by the Receiver

during that financial year.
(2) The accounts under sub-section (1) shall include—

(a) a statement of receipts and disbursement in a
form prescribed by the Accounting Standards
Board from time to time; and

(b) a statement of arrears of revenue.

(3) Not later than three months after the end of the

2017

[Act No. 18 0f 2012,
S. 158

Agreement in
relation to revenue
collection.

Annual Reporting
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financial year. the County Executive Committee Member
shall—

(a) submit the accounts to the Auditor-General; and

(b) deliver a copy to the National Treasury, the
Controller of Budget. County Treasury, and the
Commission on Revenue Allocation.

(4) Not later than three months after the end of each
financial year. the County Executive Committee Member
shall submit to the County Assembly a report with respect
to all waivers and variations of taxes, fees or charges
granted during that year.

(8) The County Executive Committee Member shall
include in the report the following details in respect of each
walver or variation—

(a) the full name of each person benefiting from the
walver or variation;

(b) the amount of rates, Cess, fee or charge affected
by the waiver or variation;

(c) the year to which the waiver or variation relates;
(d) the reasons for the waiver or variation; and

(e) the legislation in terms of which the waiver was
authorized.

PART I —  REVENUE PAYERS’
OBLIGATIONS AND COMPLIANCE POWERS

10. (1) A revenue payer must make and keep such
books. accounts and records as are reasonably necessary to
determine the revenue payer’s liability to pay rates, Cess.
taxes, fees or charges under a revenue law for a period of at

least 7 years after the completion of the transactions to
which they relate.

~ (2) The receiver of revenue may by notice in writing
given to a revenue payer, direct the revenue payer as to the

books. accounts and records the revenue payer 1s required
to make and keep.

(3) A person who fails to comply with sub-section (1)

No.4

Books, accounts and
records to be made
and kept
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or a notice under sub Section (2) commits an offense and
shall be liable upon conviction to a fine not exceeding five
hundred thousand shillings in the case of natural persons;
or not exceeding two million five hundred thousand
shillings in the case of juristic persons.

11. For the purposes of determining the liability of a
revenue payer to pay a rate, Cess, tax, fee or charge under a
revenue law, the Receiver of Revenue may, by notice in
writing, given to a relevant person require the relevant
person to do either or both of the following—

(a) provide the receiver of revenue with such
information as the receiver of revenue requires;
or

(b) attend and give evidence before the Receiver of
Revenue upon an oath being administered by an
advocate of the High Court who is an employee
of the County.

12. (1) For the purpose of determining the
liability of a revenue payer to pay a rate, Cess, tax, fee or
charge payable under a revenue law, the receiver of
revenue has full and free access to any premises of, or in
the custody or control of, a relevant person and may, at all
reasonable times, exercise all or any of the following
powers—

(a) enter and inspect those premises and any goods in
or on those premises, including opening any
packaging or containers that may contain goods;

(b) obtain, copy and print information or data from
any computer system in or on those premises and
retain all information and data that is obtained.
copied or printed; or

(c) take extracts from or copies of any books.
accounts, records and other documents in or on
those premises and retain all extracts or copies
taken.

(2) If the receiver of revenue is of the view that it s
impractical to exercise any of the powers under paragraph
(1) (a). (b) or (c). the receiver of revenue may remove all or
any of the things referred to in that paragraph to offices of
the county government for such time as is reasonably

2017

Providing
information and
evidence

Access, Inspection
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financial year. the County Executive Committee Member
shall—

(a) submit the accounts to the Auditor-General; and

(b) deliver a copy to the National Treasury. the
Controller of Budget, County Treasury. and the
Commission on Revenue Allocation.

(4) Not later than three months after the end of each
financial year. the County Executive Committee Member

shall submit to the County Assembly a report with respect
to all waivers and variations of taxes, fees or charges

granted during that year.

(8) The County Executive Committee Member shall
include in the report the following details in respect of each
walver or variation—

(a) the full name of each person benefiting from the
waiver or variation;

(b) the amount of rates, Cess, fee or charge affected
by the waiver or variation;

(c) the year to which the waiver or variation relates:;
(d) the reasons for the waiver or variation; and

(e) the legislation in terms of which the waiver was
authorized.

PART 11 — REVENUE PAYERS’
OBLIGATIONS AND COMPLIANCE POWERS

10. (1) A revenue payer must make and keep such
books, accounts and records as are reasonably necessary to
determine the revenue payer’s liability to pay rates, Cess,
taxes, fees or charges under a revenue law for a period of at

least 7 years after the completion of the transactions to
which they relate.

~ (2) The receiver of revenue may by notice in writing
given 1o a revenue payer, direct the revenue payer as to the

books. accounts and records the revenue payer 1s required
to make and keep.

(3) A person who fails to comply with sub-section (1)

No. 4

Books, accounts and
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or a notice under sub Section (2) commits an offense and
shall be liable upon conviction to a fine not exceeding five
hundred thousand shillings in the case of natural persons;
or not exceeding two million five hundred thousand
shillings in the case of juristic persons.

11. For the purposes of determining the liability of a
revenue payer to pay a rate, Cess, tax, fee or charge under a
revenue law, the Receiver of Revenue may, by notice in
writing, given to a relevant person require the relevant
person to do either or both of the following—

(a) provide the receiver of revenue with such
information as the receiver of revenue requires;
or

(b) attend and give evidence before the Receiver of
Revenue upon an oath being administered by an
advocate of the High Court who is an employee
of the County.

12. (1) For the purpose of determining the
liability of a revenue payer to pay a rate, Cess, tax, fee or
charge payable under a revenue law, the receiver of
revenue has full and free access to any premises of, or in
the custody or control of, a relevant person and may, at all
reasonable times, exercise all or any of the following

powers—

(a) enter and inspect those premises and any g goods in
or on those premises, including opening any
packaging or containers that may contain goods;

(b) obtain, copy and print information or data from
any computer system in or on those premises and
retain all information and data that is obtained.
copied or printed; or

(c) take extracts from or copies of any books.
accounts, records and other documents in or on
those premises and retain all extracts or copies
taken.

(2) If the receiver of revenue is of the view that it is
impractical to exercise any of the powers under paragraph
(1) (a). (b) or (c). the receiver of revenue may remove all or
any of the things referred to in that paragraph to offices of
the county government for such time as is reasonably

2017
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necessary to determine a revenue payer’s liability to pay.

(3) A person must give all reasonable assistance to the
Receiver of Revenue so as to allow him or her to exercise
all or any of his or her powers under this section.

(4) A person who-

(a) Fails or refuses to provide access to premises
required by the receiver of revenue: or

(b) Obstructs or hinders the Receiver of Revenue
from discharge of the duties under subsection (1);

(¢) commits an offense and shall be liable to a fine
not exceeding five hundred thousand shillings, or
to imprisonment for a terms not exceeding one
year, or to both.

13. (1) The Receiver of Revenue may take into his or
her possession any property, other than land. that may be
required as evidence in a court of law for proceedings to be
brought under this Act or any other revenue law.

(2) When property is no longer required under
subsection (1), the property must be returned as soon as
practical to the person entitled to it.

PART IV — OBLIGATIONS OF PUBLIC OFFICERS

14. (1) Every public officer employed in or by the
County Government shall comply with the Constitution and
all laws relating to conduct of public officers when carrying
out a responsibility imposed, or exercising a power
conferred. by this Act.

(2) Every public officer shal|—
(a) comply with.lhe provisions of this Act so far as
they are applicable to the officer;

(b) ensure tha; Ih? resources within the officer's area
of responsibility are yseq In a way that—

(1) is lawful and authorized: anq

(1) effective, efficien,

economical  gp
transparent: an :

No.4

Seizure of property
required as evidence

Obligations of Public
Officers



11

No. 4 Nandi County Revenue Administration

(1) ensure that adequate arrangements are made
for the_ proper use, custody, safeguarding
and maintenance of public property; and

(1) use the officer's best efforts to prevent any
damage from being done to the financial
interests of the county government.

(3) A county public officer within the meaning of the
County Governments Act, 2012 or any other prescribed
office holder may not be excluded from the payment of a
rate, cess. tax, fee or charge by reason of his or her office or
the nature of his or her work.

PART V — ENFORCEMENT PROVISIONS

15. (1) A person shall not make a statement in
connection with this Act which that person knows to be
false or misleading—

(a) in connection with an application for the grant or
renewal of a business licence; or

(b) when providing information required under this
Act.

(2) If a person contravenes subsection (1), the person
is guilty of an offence and is punishable on conviction by a
fine not exceeding two hundred and fifty thousand
shillings, or to imprisonment not exceeding six months, or

both.

16. For the purposes of enforceability of this Act,
offences committed by authorized officers under this Act
shall be punishable, on conviction, as envisioned under Part
VII of the Public Finance Management Act, 2012, of the
Laws of Kenya.

17. (1) A Licensing Officer, an administrative
officer, a public health officer or a police officer of or
above the rank of Inspector may, upon production of
evidence of his authority to any person reasonably
requiring it—

(a) at any reasonable time, enter any premises which
he has reasonable grounds for believing to be
occupied by a business, and inspect such
premises and any book, document or other thing

2017

[Act No. 17 of 2012]
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Offences by public
officers

Power to enter
premises and require
mformation




12

2017 Nandi County Revenue Administration
found therein for the purpose of ascertaining
Whether this Act is being complied with:
(b)

require any person appearing to be conducting
the business or to be employed in it to give such
information within his power or to request for a
certain document for inspection as the officer

may reasonably require to enable him to ascertain
whether this Act is being complied with;

() open or require any person in the place to open
any container or package found in the place that
the officer believes on reasonable grounds

contains any illegal and/or prohibited items or
substances;

(d) conduct any test or analysis or take any
measurements; or

(¢) require any person found in the place to.produce
for inspection or copying, any written or
electronic information that is relevant to the
administration or enforcement of this Act.

(2) Any person who hinders, interferes with or
obstructs an officer acting under subsection (1) shall be
guilty of an offence.

(3) Any person who refuses to give information or
who gives false information shall be guilty of an offence.

(4) Any person who gives false information in order to
be undercharged shall be guilty of an offence.

18. (1) Such permits and/or licenses shall be
produced to an authorized officer or any police officer on
demand.

(2) Failure to ¢

omply with sub-section (1) above shall
be an offence.

- 19. (1) An authorized officer or 4 police officer shall
ave powers 10 detajp 41y movable property ang prosecute

the pro
Property owner, yser, agent or servant who refuses to

- S under th; .

Provisions of this A 'is Act or who Contravenes the
(2) A authorizeq _

powWers 1o seize, 1qy 4y it 4 police offjcer shall have

In moy
N Movable property where

No.4
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the provisions of this Act have been contravened.

(3) If movable property is seized, towed and detained
pursuant to this Act, it shall be released to its owner upon
payment of the towing and/or storage charges, and upon
compliance with any other lawful directions of the
confiscating officer made pursuant to this Act.

- (4) Any person who hinders, obstructs or interferes
with an officer executing duties pursuant to this section
commits an offence.

20. An authorized officer or a police officer shall not
be liable in respect of—

(a) any damage incurred by or caused to any
movable property being taken into custody;

(b) any damage caused to movable property while in
pursuit of enforcement of the provisions of this
Act;

(c) any damage caused to movable property while
being towed to the police station or a County
Government yard; or

(d) the release of movable property into the custody
of a person other than its owner.

21. For the purposes of this Act, a person conducting
a business shall be responsible for the acts or omissions of
any partner, agent or servant of his in so far as they concern
his business, and if such partner, agent or servant commits
any act or makes any omission which is an offence under
this Act, or which would be an offence if committed by the
person conducting the business, such person and his
partner, his agent or his servant, as the case may be, shall
each be guilty of the offence and liable to the penalty
prescribed therefor: Provided that—

(a) where a person conducting a business is, by
virtue of this section, charged with an offence
under this Act, it shall be a defence to the charge
to prove that he had reasonable ground to believe
and did believe that a competent and reliable
person was charged with the duty of seeing that
the requirements of this Act were complied with
and was in a position to discharge that duty: and

2017
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22.
this Act.

[
Nandi County Revenue Administration
a person shall not be sentenced to imprisonment
lor such an offence unless, in the opinion of the
court, the offence was committed wilfully.
(1) For the purposes of ensuring compliance with
an authorized officer may, at any reasonable time,

enter any place in which the officer believes on reasonable
grounds that any person or persons is in any way
contravening the provisions of this Act.

(2) An authorized officer entering any premises under
this section shall. if so required, produce for inspection by
the person who is or appears to be in charge of the premises
the certificate issued to him under this Act.

No.4

Places authorized
officers may enter

23. In carrying out an inspection in a place, an Usofrecords
authorized officer may—

(a)

(d)

24,

use or cause to be used any computer system in
the place to examine data contained in or
available to the computer system that is relevant
to the administration or enforcement of this Act;

reproduce the data in the form of a print-out or
other intelligible output and take it for
examination or copying;

use or cause to be used any copying equipment in
the place to make copies of any data, record or
document; or

scrutinize any other record system in use in that
place.

(1) Upon an ex-parte application, a magistrate or

judge of the High Court, may issue a warrant authorizing
the authorized officer named in the warrant to enter and
inquc_t a place or business premises, subject to any
lCOl]dll'lODS specified in the warrant, if the magistrate or
judge is satisfied by information on oath that—

(a)

(b)

entry to the place or business premises s

necessary for the administration or enforcement
of this Act; or

the occupant or proprietor does not consent to the
entry. or that entry has been refused or there are
reasonable grounds for believing that it will be

Court to 1ssue
warrant
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refused.

(2) The time of su
, . ch entry g .
o’clock in the forenoon ang Six ollycl(;l?lil tt)}e1 Petween six
any day of the week. 1 the afternoon of

25. An authoriz
: ed officer execy
: ng the
1ssued under Section 63 shal] not use for%e nl warrant
officer is accom unless such

: companied by a police offi
force is specifically authorizeé) in the(zzvalrcr?irnta nd the use of

26. (1) The owner or i
. . proprietor of a '
inspected bﬁl an authorized officer under this IXEtm 1:1?:
person in charge of the place or a i
e s p ny person found in the

(a) provide all reasonable assistance to enable the

aqthorized officer to carry out his duties under
this Act; and

(b) furnish the authorized officer with such
information as the officer reasonably requires for

the purpose for which entry into the premises has
been made.

(2) When relevant, the inspecting agent in subsection
(1) shall issue the respective inspection and certificate of
completion once satisfied with the inspection.

27. (1) No person shall obstruct or hinder, or
knowingly make a false or misleading statement to an

authorized officer who is carrying out their duties under
this Act.

(2) A person who obstructs an authorized officer as
stated in subsection (1) commits an offence.

28. (1) During an inspection under this Act. an
authorized officer may seize any thing by means of which
or in relation to which the officer believes. on reasonable
grounds. that this Act has been contravened and a full
inventory thereof shall be made at the time of such seizure
by the officer.

(2) The authorized officer may direct that an_)'tl:jmg
seized be kept or stored in the place where it was seized Or
that it be removed to another place.

(3) Unless authorized by an officer. no person shall

2017
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remove, alter or interfere in any manner with anything
seized.

(4) An authorized officer shall—

(a) forthwith seal, clearly identify and categorize the
goods seized;

(b) prepare, in quadruplicate, an inventory of such
goods in Form 1 prescribed under the First
Schedule and cause the person from whom the
goods are seized to check the inventory for
correctness, and, if correct, to cause that person
to append their signature on each copy of the
inventory and if the seized goods are removed
under paragraph (d), the authorized officer shall
endorse that fact under his signature on every
copy of the inventory, in which case the
inventory shall also serve as a receipt;

(c) furnish one copy of the inventory to the person
from whom the goods are seized and another to
the complainant, if any, within five (5) working
days after the seizure;

(d) as soon as possible, remove the goods. if
transportable, to a County Government depot for
safe storage, or, if not capable of being removed
or transported, declare the goods to have been
seized in situ, and seal off or seal and lock up the
goods or place them under guard at the place
where they were found, and thereupon that place
shall be deemed to be a goods depot: and

(e) by written notice, inform the person from whom
goods are seized of the action taken by the
authorized officer under this Act and of the
address of the goods depot where the seized
goods are kept.

(5) Where a person from whom goods have been
seized declines to sign the form referred to in subsection (4)
(b) as required. the authorized officer shall make a note to
that effect on the form.

(6) Any person from whom a thing was seized may.
within thirty (30) days after the date of seizure. apply to the
High Court for an order of restoration. and shall send notice

No. 4
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containing the prescribed information to the Executive
Minister within the prescribed time and in the prescribed
manner.

29. (1) Goods that have been seized shall be stored
and kept in safe custody at a goods depot until the person in
charge of the depot—

(a) is ordered by a court to return, release, destroy or
otherwise dispose of those goods as specified in
the order:

Provided that in the case of destruction, such
goods shall be destroyed at the expense of the
person from whom the goods were seized based
on the environmental considerations; or

(b) is directed by an authorized officer under section
28 to release the goods to the person from whom
they were seized.

(2) Upon application in the prescribed manner. goods
seized under section 26 (1) shall, within five working days.
be made available for inspection by the person from whom
they were confiscated or any other interested person. at the
goods depot at any reasonable time.

(3) Upon an application in Form 2 prescribed under
the First Schedule, the County Executive Committee
Member may make a sample of the seized goods available
within a period of five working days to the applicant.

(4) An authorized officer may take. upon application
in Form 3 of the First Schedule, samples of goods in
reasonable quantities for testing or analysis.

(5) The County Executive Committee Member shall
make regulation relating to administration of pounds.

30. (1) Where any goods are seized and detained
under section 26. they shall be returned. less any portion
thereof which has been reasonably utilized for the purpose
of any test or analysis to the person from whom they were
seized within a period of three (3) months after the date of
seizure unless. within such period. some person is charged
with an offence under this Act and it is alleged that such
offence was committed 1n relation to or in connection with
such goods.

2017
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PART IV — DUTIES AND EMPLOYMENT OF THE SERVICE
25—Duties of members.
26—Certificate. :
PART V— DISCIPLINARY PROVISIONS
27— Disciplinary code and regulations.
28 —Strike, sit in, revolt, or defiance. -
29— Insubordinate behavior.
30— Liability for other offences.
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33—Finance.
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THE NANDI COUNTY YOUTH SERVICE ACT, 2019

AN ACT of the County Assembly of Nandi to give effect to Article 55
of the Constitution; establish the Nandi County Youth Service;
and for connected and incidental purposes.

ENACTED by the County Assembly of Nandi as follows—
PART I - PRELIMINARY PROVISIONS

Short title and commencement

1. This Act may be cited as the Nandi County Youth Service Act,
2019, and shall come into force upon its publication in the Gazette.

Interpretation
2. Inthis Act, except where the context otherwise requires—
“County” means Nandi County;
“County Government™ means the County Government of Nandi;

“County Public Service Board” means the Nandi County Public
Service Board;

“director” means the county director of the Service appointed under
this Act;

“Executive Committee” means County Executive Committee
pursuant to Article 179 of the Constitution of Kenya;

“Executive Committee Member” means the Executive Committee
Member responsible for youth affairs;

“officer” means a member of the County Youth Service or one of the
ranks of officers specified in the First Schedule;

“member” in relation to the County Youth Service includes an
officer, a subordinate officer, a service member and any person for the
time being seconded for service in the county youth service;

“service” means Nandi County Youth Service;

“Service Member” means a member of the County Youth Service
undergoing training;

“subordinate officer” means a member of the service of one of the
ranks of subordinate officer specified in the First Schedule; and

“youth™ has the meaning assigned to it under article 260 of the
Constitution of Kenya, 2010.
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Objectives of the Act
3. The object of this Act is to—
(a) give effect to Article 55 of the Constitution by —
(i) ensuring youth access relevant education and training;

(i) providing youth with opportunities to associate, be
represented and participate in political, social and economic
spheres of life;

(iii) providing youth with employment opportunities; and

(iv) ensuring youth are protected from harmful cultural
practices and exploitation.

(b) promote participation of the youth in development and
empowerment programs; and

(c) provide necessary training to facilitate increased employment
and self-reliance of the youth.

PART II—ESTABLISHMENT OF THE SERVICE
Establishment of the service
4. There is hereby established the Nandi County Youth Service.
Functions of the service | | :
5. The functions of the service shall be to—
(a) train yduth to serve the County; and

(b) recruit trained youth to undertake tasks relating to the devolved
functions of the County or otherwise, in service of the County.

Recruitment of service members

6. (1) The service shall recruit service members from every ward
of the County.

(2) In making the recruitment, the Director shall ensure regional

balance within the Wards and gender equity in line with existing policies
and regulations.

(3) A Service member shall not be recruited unless he or she

undergoes a mandatory three (3) months training prior to absorption into
the Service.

(4) The recruitments of Service members, shall take place provided
that each members of the Service recruited shall undergo a mandatory
three (3) months training prior to absorption into the Service.



S
2019 Nandi County Youth Service No. 8

) (5) The recruitments of Service members, shall take place provided
that each members .o'f the Service recruited shall undergo a mandatory
three (3) months training prior to absorption into the Service.

(6) The recruitments of Service members, shall take place provided
that each members'o‘f the Service recruited shall undergo a mandatory
three (3) months training prior to absorption into the Service

Appointment of county youth advisor

7. (1) The Governor may appoint a County Youth Advisor who
shall not be a member of the County Public Service.

( 2) The Coupty youth advisor shall advise the Governor and the
Executive Commlttee Member on the exercise of their powers under this
Act and their general responsibilities for the service.

(3) The County youth advisor shall be appointed from amongst the
youth within the County. _ ’

PART III—ORGANIZATION AND MEMBERSHIP OF THE
SERVICE

Members of the service

8. (1) The service shall consist of such number of members as may
from time to time be prescribed by the Executive Committee.

(2) The members of the service shall be service members or officers,
such officers being officers or subordinate officers having the ranks and
seniorities specified in the First Schedule and any person for the time
being seconded to the service.

(3) The Executive Committee Member may, from time to time amend

the First Schedule.

Secondment to the Service

9. The Executive Committee Member may second any person in
the County Public Service, or an officer from any other county or national
government, upon consultation with that other government, to the Service,
for such period and at such rank in the service as the Executive Committee

Member may determine:

Provided that where a person is seconded to the service in any
ar rank he or she shall not thereafter be required to serve in any
r previous rank, without his or her consent, and if
be employed in the rank at which he or she was
his or her secondment shall, if he

particul
junior rank than his or he

he or she can no longer
seconded, or in any rank senior thereto,

or she so wishes, be terminated.
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Appointment or enlistment to service

10. (1) Officers and subordinate officers shall be appointed in the

manner applicable to the appointment of other public officers within the
county public service.

(2) Other members of the service, who must be male or female
youths and citizens of Kenya between the ages of eighteen years and thirty
five years (both ages being inclusive), may be enlisted or re-enlisted by
the director, or by an officer authorized by him or her in that behalf, from
persons who voluntarily offer themselves for enlistment or re-enlistment.

(3) Every member of the Service enlisted or re-enlisted under
paragraph (1) of this section shall be enlisted to serve in the service for a
period of three (3) years subject to satisfactory performance, or for such
other period as the Executive Committee Member may from time to time
prescribe and on the expiration of such period may, if he or she so wishes,
and the director, or an officer authorized by him or her in that behalf so
approves, be re- enlisted for a further period:

Provided that a member desiring to re-enlist for a further term of
service shall so apply not more than three months, or less than one month,
immediately preceding the date of expiration of his or her current period

of service.

(4) Every member of the service being appointed or seconded or
enlisted for the first time shall be required to make the declaration set out
in the Second Schedule, either in English or Kiswahili.

Termination of service

11. (1) The Executive Committee Member may at any time during
the period of secondment of a member terminate such secondment if, for
any reason, the services of such member are no longer required.

(2) The appointment of an officer or a subordinate officer may be
terminated, if his or her services are no longer required, in the manner
applicable to other public officers within the County Public Service.

(3) The director may, at any time during the period of enlistment or
re-enlistment of a service member, terminate such enlistment or re-

enlistment if for any reason the service member’s services are no longer
required.

Resignation from the service

12. (1) A service member may. at the discretion of the director, or
an officer authorized by him or her in that behalf. be permitted to resign
from the service before the expiration of his or her period of enlistment or
re- enlistment on personal or compassionate grounds.
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(2) An officer or a subordinate officer may be permitted to resign

from the service in the manner appli o
: ) pplicable to other pu iy
the county public service. public officers within

Extension of service during times of emergency

13. Despite the foregoing provisions, any member of the service
_whgse engagement or secondment expires, or who wishes to resign, during
a dlsastgr or public emergency may be retained in the service and his o?
her period of engagement or secondment prolonged for such further
period, not being more than six months:

Provided that the provisions of this section shall not apply to a
m_ember seconded from another county or national government, except
with the consent of the government and of the member concerned.

Return of service property

14. (1) Every member on leaving the service shall forthwith deliver
up to such person as may be authorized in that behalf, any uniform,
clothing, equipment or accoutrements supplied to him or her by or on
behalf of the service:

Provided the director, at his or her discretion, may authorize a
member to retain items of clothing on leaving the service.

(2) Any.person who fails to comply with the provisions of subsection
(1) or who returns such property in a damaged condition, the damage not
being attributable to the proper discharge of his or her duties whilst being
a member of the service, shall be liable for the cost of replacing or
repairing such property, and such cost shall be a debt due from such
person to the County Government and may be recoverable by deduction
from any moneys due from the County Government to such person, or by
civil suit for the whole amount, or for any balance due after such

deduction as aforesaid.

Members not to engage in trade, etc

15. During his or her period of service with the service, no member
shall engage himself or herself in any trade, business or employment, or
shall take part in any commercial undertaking, outside the scope of his or
her duties in the service, except with the approval of the Executive

Committee Member.
Service may be divided into branches, etc

16. (1) The service shall be divided into_such numbers 'and
description of branches, units and sub-units as the Executive Committee

Member may from time to time direct.

I —
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(2) Any member, save for an officer or subordinate officer
specifically seconded to a particular description of branch, unit or sub-unit
(in which case he or she may be posted only to a branch, unit or sub-unit
of that description), may at the discretion of the director be posted to and
employed in any branch, unit or sub-unit of the service.

Appointment of Director

17. (1) There shall be a Director of the Service who shall be
appointed by the Governor on recommendation of the Executive
Committee Member upon the approval of such person by the County
Assembly.

(2) A person is qualified to be appointed as the Director if that
person—

(a) 1sa Kenyan citizen by birth;

(b) has at least ten years post qualification experience, five of which
have been at senior management level; '

(c) has not been convicted of any criminal offence;

(d) has not been dishonorably discharged from a national security
organ;

(e) has not been otherwise dismissed from an office in the public
service; and

(f) is not an undischarged bankrupt.

(3) For purposes of this section, disciplined service means the Kenya
Defence Forces, National Police Service, National Intelligence Service,
Kenya Forest Service, Kenya- Prisons Service, Kenya Wildlife Service, -
Kenya Coast Guard Service, County Government Administration unit and
National Government Administration.

Responsibilities of Director and officers in charge

18. (1) The Director shall, subject to this Act and any subsidiary
legislation made there under, and any directions given by the Executive
Committee Member, be responsible for the overall command,
superintendence and direction of the service, and may for this purpose
from time to time issue service standing orders which shall not be required
to be published in the gazerte.

(2) The Director shall be the accounting officer of the Service.

(3) In the administration of funds, the Director may be assigned
authority to incur expenditure by the Chief Officer of the department
responsible for matters relating to the Service.
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(4) Subject to sub.sectiOn (1), the member who is appointed as officer
in charge of any description of branch, unit or sub-unit or combination of
the same shall be responsible to the Director in relation to the command,
superintepdence and direction of such branch, unit or sub-unit or such
combination.

(5) The Directqr shall ensure that the resources of the Service are
used in a way that is lawful, authorized, effective, efficient, economical
and transparent.

(6) The Director shall —

(a) subject to the general directions of the Executive Committee
Member, be responsible for the day to day administration,
control and management of the Service;

(b) advise the Executive Committee Member on any quasi-military,
operational and administrative matters within the competence of
the Director;

(c) lawfully administer, control and manage the Service as a quasi-
paramilitary unit;

(d) comply with any lawful direction issued by the Executive
Committee Member,

(e) develop and implement or cause to be implemented, the Service
policy and strategy;

(f) execute commands by issuing lawful orders, directives or
instructions to members of the Service;

(g) be responsible for the training, education and deployment of the
members of the Service;

(h) prepare and submit to the Executive Committee Member an
annual report on the activities undertaken by the Service;

(i) ensure that the Service keeps financial and accounting records
that comply with the Public Finance Management Act, No. 18 of
2012;

(j) ensure that all financial and accounting records of the Service
are kept in any form, including in electronic form and that they
are adequately protected and backed up;

(k) ensure that all contracts entered into by the Service are lawful
and are complied with;

() ensure that all applicable accounting and financial controls,
systems, standards, laws and procedures are followed when
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(m) institute  prudent  measures  for  the P}Oufz]d

utilization of monies deposnlcd in to the e
using suitable internal controls and appropr

, ) ) T as
mechanisms for financial accountability such
audit of accounts;

inistration of
(n) oversee the management and administratio

the Fund; and

(0) putin place necessary mechamsms
sanctions and their enforcements n Ca
mismanagement of funds.

(2) Members of the Fund Board shall serve the Board
on part-time basis.

15. (1) The Fund Board—

(a) is responsible for the management of the Fund's
assets and liabilities; and

(b) shall manage those assets in such a way as to
ensure that the Fund achieves value for money 10
acquiring, using or disposing of those assets.

(2) The Fund Board shall dispose of assets only in
terms of the public procurement Regulation 2020 , Public
Procurement and Disposal Act, 2015, and pursuant to
Article 227 of the Constitution, and shall ensure that the
proceeds from all asset disposals are credited into the Fund
Account.

16. (1) The Fund Board shall, for the effective
discharge of its functions, establish committees.

(2) The Fund Board may co-opt into the membership
of a committee established under subsection (1), any person
whose knowledge and skills are considered necessary for
the effective discharge of its functions.

for
se of

17. (1) The Fund Board may, where appropriate and
in writing, delegate any power or assign any duty conferred
on it under this Act to the Fund Administrator, the
County Executive Committee Member or commiltees
of the board.

(2) A delegation or assignment under subsection (1)
§hall not prevent the Fund Board from exercising the power
In question.

No. 3

Management of
assets and liabilitics
of the Fund

Commutices of the
Fund Board

Dclegation of
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functions
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(3) A delegation under this section—

(a) shall be subject to any conditions the
Fund Board may impose;

(b) shall not divest the Fund Board of its
responsibilities concerning the exercise of the
powers or the performance of the duty
delegated; and

(c) may be withdrawn, and any decision made by the
person to whom the delegation is made, be
withdrawn or amended by the Fund Board.

18. (1) The conduct and regulation of the business
and affairs of the Board shall be as set out in the Schedule
and shall be in accordance with this Act.

(2) Except as provided in the Schedule, the Board may
regulate its own procedures.

PART IIl — HOSPITAL MANAGEMENT BOARDS
AND HEALTH FACILITY MANAGEMENT
COMMITTEES

19. (1) There is established a hospital management
board for each county hospital.

(2) The Board shall consist of seven (7)members who
shall be—
(a) a member of the public appointed by the County
Executive Committee Member and who shall be
the chairperson of the board;

(b) the area Sub-County Administrator as an ex-
officio appointed under Section 50 of the County

Governments Act, 2012;

(c) the medical superintendent who, shall be the
secretary;

(d) a member of the public with knowledge and
experience on health matters appointed by the
County Executive Committee Member;

(¢) three (3) members of the public who shall be
residents of the area of jurisdiction of the
hospital, appointed by the County Executive
Committee Member representing the following

2022

Conduct of business
and affairs of the
Fund Board

County hospital
management boards
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categories of persons
(1) a person who shall have knowledge qnd
experience in finance and administration
matters; and
ns from the

namely,
youth or

(ii) two (2) people representing perso
following special interest groups
people living with disabilities,
women.

(3) Membership of the County hospital management
board shall respect and reflect the diversities in the County.

(4) At least one third of the membership of the County
hospital management board shall be from the opposite
gender.

(5) The County Executive Committee Member shall
cause the names of chairperson and members of the
County hospital management board published in the
Gazette at least 30 days after their appointment.

20. (1) There is established a hospital management
board for each Sub-County hospital.

(2) The Board shall consist of seven (7) members who
shall be—
(a) a member of the public appointed by the County
Executive Committee Member who shall be the
chairperson of the board;

(b) the area sub-county administrator as an ex-officio
member appointed under Section 50 of the
County Governments Act, 2012;

(¢) the facility in-charge who shall be the secretary
to the Sub-County hospital board;

(d) a member of the public with knowledge and
experience on health matters appointed by the
County Executive Committee Member;

(¢c) three (3) members of the public who shall be
residents of the area of jurisdiction, appointed by
the County Executive Committee ~ Member
representing the following categories of
persons—

(1) one person who shall have knowledge

Sub-County hospital
ln.nmgcmcnl h\);lfd)'
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and experience in finance and
administration matters; and

(ii) two (2) people representing persons from the
following special interest groups namely,
people living with disabilities, youth or
women.

(3) Membership of the Sub-County hospital
management board shall respect and reflect the diversities
in the County.

(4) At least one third of the membership of the
hospital management board shall be from the opposite
gender.

(5) The County Executive Committee Member shall
cause the names of chairperson and members of the
Sub-County hospital management board published in
the Gazette at least 30 days after their appointment.

21. (1) The County and Sub-County hospital
management boards shall—

(a) be responsible for the supervision of the funds
allocated to the respective hospitals;

(b) open and operate bank accounts at a banks to be
approved by the County Treasury;

(c) recommend activities to be included in the
hospital work plans based on the County health
sectoral and strategic plans;

(d) cause to be kept books of accounts and
records of accounts of  the income,
expenditure, ~assets and liabilities  of the
hospitals as directed by the Chief Officer;

(e) cause prescribed monthly, quarterly and annual
financial reports to be prepared and submitted
to the Fund Board; and

(f) cause to be kept records of all its deliberations.

(2) The reports referred to under subsection (1) (e)
shall be addressed to the secretary of the Fund Board.

22. (1) The hospital management boards may, for the
effective discharge of their functions, establish committees.

2022

Functions of hospital
management boards

Commitices of the
hospital management
boards
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(2) The composition and membership of the
committees established under subsection (1) shall be

determined by the chairpersons of the boards, In
consultation with the Chief Officer.

(3) There are established the following committees—
(a) executive committee;

(b) finance and general purpose committees ;

(c) quality of Facilities Improvement committee:
(d) commodity quality Assurance Committee; and
(e) special and ad hoc committee.

(4) Without prejudice to the generality —of
subsection (3), the executive committee membership shall
consist of —

(a) chairpersons of the hospital management boards;

(b) chairpersons of finance and general purpose
committees; and

(c) secretaries of the hospital management boards.

(5) The functions of the executive committee shall
be to—

(a) prepare the agenda for the meetings of the
boards;

(b) advise the boards on matters related to their
functions; and

(c) make recommendations for consideration by the
hospital management boards.

(6) Finance and general purpose committee
membership shall be not more than five (5) members
whereas two (2) members shall be members of the hospital
management boards and three (3) members shall be officers
from the following hospital departments, laboratory,

pharmacy and a representative of in and out patient
departments.

(7) The finance and general purpose committee
referred to in subsection (6) above shall elect a chairperson
from among themselves.

(8) The functions of the finance and general purpose

No. 3
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committee shall be to—

(a) review the County and Sub-County hospital
budgets:

(b) review fiscal management policies and practices
of 'lhe County and Sub-County hospitals over
their assets and liabilities;

(c) make rccommendations to their respective
boards; and

(d) PC\'anﬂ any other function as directed by the
hospital management boards.

(9) The quality of facilities improvement committee
shall comprise of not more than five (5) members with at
least two (2) from the hospital management boards and the
three (3) other members from the following hospital
departments, Public Health, Human Resource and other
department.

(10) The quality health services committee shall elect
a chairperson from amongst its membership.

(11) The functions of the quality facilities
jimprovement committee shall be to—

(a) establish and maintain a hospital quality
improvement program,

(b) review the  hospital  quality ~ assessment
reports;

(c) make recommendations o the  hospital
management boards; and

(d) to perform any other function as may be assigned
to them by the hospital management boards.

(12) The chairperson of the hospital management
boards may constitute a special and ad hoc committee to—

(a) deal with any urgent matters; or

(b) assist the boards in any specific issues pertaining
to their responsibilities.

23. (1) The responsibilities of the chairperson of the
County and Sub-County hospital management boards shall
be—

2022

Functions of the
chaiperson and
secretary of the
management boards
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(a) overseeing all committees of the Board;
(b) setting schedules of meelings in consultation with

the secretary;

(c) presiding over the hoard meetings; and

(d) to perform any other duty as may be assigned by
the County Executive Commitlee Member, the
Chief Officer or the Fund Board.

(2) The secretary to the County or Sub-County
hospital management boards shall—

(a) keep records of their deliberations;

(b) communicate their decisions (0 the relevant
authorities and offices; and

(c) implement decisions of the boards.

24. (1) A person shall not be eligible for
appointment as a chairperson of the County or Sub-
County hospital management board unless that person—

(a) holds a degree from a university recognized in
Kenya,

(b) has demonstrated high level of integrity and
leadership at senior level either in public or
private sector;

(c) meets the requirements of Chapter Six of the
Constitution; and

(d) is not serving as a State or public officer.

(2) A person shall not be appointed as a member of a
board under this Part unless that person holds at least an O-
level certificate of education or its equivalent.

(3) A member of a board, apart from members who
are county public officers, shall hold office for a period of
three (3) years and may be eligible for re-appointment for a
further term on a two-term service.

(4) The boards shall meet at least four (4) times in
every financial year and shall maintain records of their
deliberations.

(5) Copies of deliberations and records in referred to
under subsection (4) above shall be forwarded to the Fund

No.3

Qualifications
appointment,
quorim, tenure, clc
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unless that person  has post-secondary certificate.

(6) Members of the committees, other lhan_mcn!bers
who are County public officers, shall lhold office for a
period of three (3) years and shall be eligible for re-election

for a further term.

(7) Health management committees may, if necessary,
constitute sub-committees from their memberships (0 carry
out specific functions assigned to them by the committees.

(8) Health management committees shall meet fqur (fl)
{imes in each financial year and shall keep and maintain
records of their deliberations.

(9) The quorum for the meeting of the health
management committees shall be five (5) members.

(10) Health management committees shall be
responsible to the County Executive Committee Member.

26. The health management committees shall—

(a) supervise and control the administration of the
funds allocated to the dispensaries and health
facilities;

(b) open and operate a bank account at a bank
approved by the County Treasury;

(c) cause dispensaries and health facilities work and
procurement plans to be prepared;
(d) cause books and records of accounts of the

income, expenditure, assets and liabilities
of the facilities to be kept as directed by the

Fund Administrator,
(e) prepare and submit prescribed and certified
periodic financial and performance reports; and
(N cause records of all its deliberations to be kept.
PART IV— FINANCIAL PROVISIONS

27. (1) At the end of each quarter, the responsible
health facilities will prepare a quarterly budget, quarterly
implementation and procurement plan.

(2) The quarterly budget referred o in subsection
(1) shall, where appropriate, indicate how much resources
the health facility has raised to finance their quarterly

No.J

Functions of the
health management
commitlees

Submussion and
approval of budygets
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budget as well as their deficits.

(3) The budget together with quarterly implementation
and quarterly procurement plan shall be submitted to the
hospital management boards or health management
committees for approval.

(4) The approved budgets shall then be submitted (o
the Fund Board, addressed to the secretary of the Fund
Board, for consideration and approval.

(5) Upon approval of the budgets by the Fund Board,
the Fund Administrator shall prepare payment instruments
intended for actual release of moneys from the Fund
pursuant to section 6 (5) as read with section § of this Act.

(6) The payment instruments referred to in subsection
(5) shall include authority to incur expenditure by the
various health facilities.

(7) The approved funds shall be disbursed to the
health facilities not more than fourteen (14) days after
appropriate documentation has been submitted to the Fund
Board and proper approvals by the Fund Board have been
issued.

(8) All the spending units shall prepare monthly,
quarterly and annual financial reports in a prescribed
format to be forwarded to the Fund Board for consolidation
and further action as prescribed under this Act.

28. The disbursements made to health facilities by
the Fund Board shall be on the basis of, and limited to, the
annual  allocations, ~grants and authority-to-incur-
expenditure for that financial year.

29. (1) At least three (3) months before the
commencement of each financial year, the Fund
Administrator shall cause to be prepared estimates of
the revenue and expenditure of the Fund Board, boards and
committees for that year.

(2) The annual estimates shall make provision for all
the estimated expenditure for the financial year
concerned and, in particular, shall provide for—

(a) payment of remuneration or allowances in
respect of the members and staff of the various
boards and committees;

2022

Allocations to health
facilitics.

Annual estimates
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2022
(b) maintenance of the buildings and hospital
implements and facilities;

(¢) funding of training, research and development

of activities of the boards and commiltecs;

(d) allocation of funds to meet future or contingent
liabilities in respect of benefits, insurance
or replacement of buildings or
installations, equipment and in respect of such
other matters as are necessary and justifiably

prudent; and
(e) any other expenditure necessary or purposes of
this Act.

(3) The annual estimates herein shall be approved by
Fund Board before the commencement of the financial
year to which they relate and shall be submitted to Fhe
County Executive Committee Member for consolidation
with the Departmental annual estimates and tabling at the
County Assembly.

(4) Notwithstanding the provisions of subsection (3)
above, annual estimates specific to the activities of the
Fund Board shall be considered and approved by the
County Executive Committee Member, and thereafter, such
annual estimates shall be consolidated with the
Departmental annual estimates and tabled at the County

Assembly.
30. The financial year shall—

(a) in the first instance, be the period commencing
on the day on which this Act comes into
operation and ending on the thirtieth day of
June of the subsequent year; and

(b) subsequently, be the period of twelve months
commencing on the first of July and ending on
the thirtieth of June.

31. (1) Notwithstanding the provisions of this Act,
the Chief Officer shall be responsible for causing to be
kept all proper books and records of account of the
income, expenditure, assets and labilities under this Act.

AT y oo ,
(2) The annual account reports shall be prepared,
audited and reported upon in  accordance  with  the

No. 3
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provisions of Articles 226 and 229 of the Constitution

Ofdl_(lenya. 2010, and the laws of Kenya relating to public
audit.

32. (1) Each hospital, primary health facility or
revenue collection point shall operate a bank account in its
own name pursuant to sections 21 (1) (b) and 26 (b) of the
Act relating to the County and Sub-County hospital
management  boards and the health management
committees, respectively.

(2) Notwithstanding the provisions of subsection (1), a
bank account as approved by the County Treasury, shall be
opened for public health services in each Sub-County.

(3) There shall be three (3) mandatory signatories to

the bank accounts specified under sub sections (1) and (2)
as follows—

(a) with respect to hospitals including referral
hospitals—

(i)  the medical superintendent;
(i) the Health Administrative Officer; and
(iii) the Hospital accountant.
(b) in respect of primary health facilities—
(i) the chairperson of the health facility;
(ii) the treasurer of the health facility; and

(iii) the officer in-charge of the primary health
facility.

(c) with regards to public health services—
(i) the Sub-County public health officer;
(ii) the Sub-County medical officer of health; and
(iii) the Sub-County health administrative Officer.
(d) with respect to County Health services;
(i) County Director Health Services

(i) County Director Health Administration,
Finance and Planning

(iii) County Health Administrative Officer
(4) The County Executive Committee Member

2022

Opening and
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facihties bank
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for matters relating to finance may Issuc

responsible !
¥ r carrying out of this section.

regulations for the bette
33. Where funds have been disbursed to hospital
boards and committees (o support the

ambulance services facilitating referral of clients 1n
disasters and  emergencies of a large magnitude, ‘lhc
officer responsible for ambulance emergency SErvices
shall prepare claims by hospitals involved in provision of
the emergency services for reimbursement by the Fund

Board.
PART V — MISCELLANEOUS PROVISIONS

34. Allowances for members of the various boards
and committees, including the Fund Board members shall
be defrayed from the resources of the Fund in accordance
with regulation and direction provided for by the Salaries
and Remuneration Commission.

35. Nothing done by the accounting officer,
chairperson, member of the board or by any person
working under the instructions of the Fund Board or the
County Executive Committee Member shall, if it is done
in good faith for the purpose of executing the powers,
functions or duties of this Act, render such member or
officer personally liable for any action, claim or demand.

managemcm

36. The County Executive Committee Member
shall within one year of coming into force of this Act
prescribe, publish and publicize a code of conduct to guide
the operations and conduct of chairpersons, members,
and any other person assigned a task under this Act.

37. A person who contravenes any of the
provisions of this Act commits an offence, and shall on
conviction be liable to a fine not exceeding three million
shillings or to imprisonment for a term not exceeding
three years, or to both. N

38. (1) The County Executive Committee Member
shall facilitate, supervise and oversee the operations of the
Fund Board in the implementation of the Fund. and in
particular, shall—

(a) 1ssue regulation relating to the allocation formula
of distribution of resources and funds to hospitals
and health facilities:

No.3
Funds for emergency
purposes
Allowances

Protection from
personal habiliry

Code of conduct

Offences and general
penalty

Regulavons
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(b) regulate the conduct of persons subject to the
provisions of this Act; and

(c) issue other regulation for the better carrying out
of the provisions of this Act.

(2) Notwithstanding the provisions of subsection (1),
the County Executive Committee Member responsible for
matters relating to finance shall—

(a) develop policy measures relating to the F und; and

(b) make regulations to give effect to the objects of
the Fund.
Transition and

39. (1) The health management boards and IV
committees established previously shall stand automatically
disbanded within 30 days of coming into the operation
of this Act and shall be reconstituted, pursuant to this

Act, within one month.

(2) Legal Notice No. 155 of 16 October 2009 ceases to
apply with respect to hospital management boards, in so far
as their composition and membership refers:

Provided that such guidelines as to conduct qf
meetings, that are not specifically provided for under this
Act, shall remain in force until such time as the County
Executive ~ Committee ~ Member formulates  such
Regulations.
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SCHEDULE

PROVISIONS AS TO THE CONDUCT OF BUSINE'S:Q \\’D
AFFAIRS OF THE COUNTY FACILITIES IMPROVEMENT
FUND BOARD

2022

Board meetings

| (1) The Board shall meet not less than four times n cvery
financial year and not more than four months shall elapse between the date
of one meeting and the date of the next meeting.

(2) Notwithstanding the provisions of sub paragraph (1) above, the
chairperson may, and upon requisition in writing by at least four (4)
members. shall convene a special meeting of the Board at any tuime
for the transaction of the business of the Board or Commuttee.

(3) At least fourteen (14) days’ written notice of every meeting of the
Board shall be given to every member of the Board by the secretary.

(4) The chairperson shall preside at every meeting of the Board at
which he/she is present, but in his/her absence, the members present shall
clect one of their members to preside. who shall, with respect to that
meeting and the business transacted threat, have all the powers of the
chairperson.

(5) Unless a unanimous decision is reached, a decision on any matter
before the Board shall be by a majority of votes of the members present
and voting.

(6) In the case of an equality of votes, the chairperson or the person
presiding as chairperson under subsection (4) shall have a casting vote.

(7) No proceedings of the Board shall be invalid by reason only of a
vacancy among the members thereof.

Conflict of interest

2.(1) If a member 1s directly or indirectly interested in an outcome of
any decision of the Board or other matter before the Board and is present
at a meeting of the Board at which the matter is the subject of
consideration, that member shall. at the meeting as soon practicable after
the commencement thereof. disclose the fact and shall not take part in the
consideration or discussion of. or vote on. any questions with respect to
the contract or other matter, or be counted in the quorum of the meeting
during consideration of the matter. i

g » > N N ‘ N 1
(2) A member of the Board shall be considered to have a conflict of
mterest for the purpose of this Act if he/she acquires any pecuniary or
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(3) Where y ohyat .
member has ;,&(.“)l]:(”'-::":i;.p,(l’“‘m ol the lfu;lrd hecomes aware that o
Board, the chairperson \h']]“;'u."“' in relation to any matier before the
or taking any |i!!'l|.1cx' - ‘.’ direct the m‘cml)cvr (o refrain from taking part,
matter. part, in the consideration or determination of the

(4) I the chairpers , . » . .
6l "‘- chairperson has conflict of interest, he/she shall, in addition
ht Cm!)ﬁ g with the other provisions of this section, disclose the conflict

xists to the Board and the same shall be recorded.

N|1'I|I(5) Upon the Board becoming aware of any conflict of interest, it
: l|“rn?‘|kc‘u determination as (0 whether any future conflict is likely to

;] crfere significanty with  the proper and_ effective performance of
the lllﬂCl!OnS and dutics of the member of the Board and the member with
(he conflict of interest shall not vote on this determination.

- (0) Where the Board determines that the conflict is likely to interfere
significantly with the member’s proper and effective performance, the
'“L"mbcrs shall resign unless the member has climinated the conflict to the
satisfaction of the Board within thirty (30) days.

(7) The Board shall report (o the County Executive (.'gmmillcc
Member any determination by the Board that a conflict 18 likely
o interfere significantly with its performance and whether or not the
conflict has been eliminated to the satisfaction of the Board.
report of the Board shall disclose details of all

(8) The annual :
d determinations arising during the period covered

conflicts of interest an

by the report.
(9) A disclosure of interest made under this paragraph shall be

recorded in the minutes of the meeting at which it is made.

(10) A member of the Board who fails to declare conflict of interest
where such is the case commits an offence and shall be punished as

provided for under section 37 of this Act.

Code of conducl.

3. The Board shall com
officers and provisions of Ch

ply with the code of conduct governing public
apter Six of the Kenya Constitution.

Minutes of the meeting.
4. The Board shall cause minutes of all resolutions and proceedings
of meetings of the Board to be entered in books kept for that purpose.
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THE NANDI COUNTY FACILITIES
IMPROVEMENT FUND ACT, 2022

AN ACT of County Assembly of Nandi to establish the
Nandi County Facilities Improvement Fund; to
provide for the additional funding for the
management of health systems and public Facilities
Improvement in the County; to enable sustainable
operations of health facilities; and for connected
purposes.

ENACTED by Nandi County Assembly as Follows—
PART [ — PRELIMINARY PROVISIONS
Short title and

1. This Act may be cited as Nandi County Facilities U0 C00,
Improvement Fund Act, 2022, and shall come into
operation upon publication.

2. [n this Act, unless the context otherwise requires—

“Appropnanon -in-Aid” means any revenue which a
health facility/entity receives and is approved by this Act
for application by that facnhty/cntlty to finance its
activities;

“Board” means Nandi County Facility Improvement :
Fund Board established under section 5; = SRy

“Chief Officer” means the Chief ‘Officer and‘ "
accounting officer of the Department for the time beu e
responsible for health services; S O

“County” means the County Government of Nandi;

“County Assembly” means the County Assembly of
Nandi;

“County Executive Committee Member “means the

County Executive Committee Member for the time being
responsible for matters relating to Health;

“County Treasury” has the meaning assigned to i ol
Bl under section 103 of the Public Finance Management Act,
AR 2012; B T
~ “Department” means the department for the time :
y ,mg rcspfmsublc for matters relatmg to Health;
"‘“ ancial year” means ‘the period of twelve
; g lﬁg July ending on the 30th June of the

(53
=3
15
~

Interpretation.
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subsequent year,
“Fund” means Nandi County Facilities [mprovement
Fund established under section 4;

“Fund Account” means the Nandi County Facilities
Improvement Fund Account created under section 6 (4);

“Fund Administrator” means the person designated
under section 16 to manage the Facilities Improvement
Fund by the County Executive Committee Member for
finance pursuant to section 116 of the Public Finance

Management Act, 2012;
“Fund Board” means the Nandi County Facilities
Improvement Fund Board established under section 5 (1);
“health  facility” means any other health

establishment, licensed under any written law, other
than a hospital which provides health services , and

includes health centres, mobile clinics and dispensaries;

“hospital” means a gazetted county or sub-county
hospital including a registered faith based equivalent health
facility;

“hospital management boards” means the County and
Sub-County hospital management boards established under
sections 19 and 20, respectively;

“Salaries and Remuneration Commission” means the
Salaries and Remuneration Commussion established by
Article 230 of the Constitution; and

“user charges” means cost-sharing charges.

3. The objects of this Act are to—

(a) provide for a framework to allow the Health
sector and health facilities retain  monies
received in accordance with provisions of
section 109 (2) (b) read with section 116 (1) of
the Public Finance Management Act, 2012,

(b) establish a Nandi County Facilities Improvement
Fund;

(c) provide for the process of nomination and
appointment of the Fund Board,

(d) provide for the appointment of hospitals and

(273
(=2
~
]

Objects of the Act
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cost estimates which shall be prepared by the administrator

of the Fund, and approved by the Board at the beginning of
the financial year to which they relate.

(2) Any revision of the approved annual work

programme, and of any cost estimate, shall be referred to
the Board for approval.

(3) The Board shall—

(a) authorize payments out of the Fund on the basis
of quarterly budgets approved by Hospitals
Boards, Sub-County hospital Boards and Health
Facilities Committees: and

(b) ensure equitable sharing of monies appropriated
by the County Assembly for operational needs of

the hospitals, Sub-County hospitals and health
facilities.

(4) All disbursements from the Fund shall be approved
and recorded in the minutes of the Fund Board.

(5) The record of the amounts received by each
hospital, Sub-County hospital and health facility and the
record of expenditure of amounts so received shall be
submitted to the Fund Board within thirty (30) days after
the close of the relevant financial year, together with a copy
of the relevant bank statements.

(6) No disbursements for the succeeding financial
year shall be made into the accounts of the hospitals,
Sub-County hospitals and health facilities until the records
referred to under subsection (5) are duly received.

(7) The in-charge of each hospital, Sub-County
hospital and health facility shall be responsible to the Fund
Board in submitting the records referred to under
subsection (5).

(8) The Fund Board may impose reasonable
requirements, including restrictions, on a particular
hospital, Sub-County hospital or health facility and such
restrictions or requirements shall be reported together with
the monthly returns to be submitted to the Fund Board.

9.(1) At the end of each financial year, the Fund
Administrator shall prepare financial statements in respect
of the Fund in a format to be prescribed by the Accounting

2022

Repurts of the Fund




2022 Nandi County Facilities Improvement Fund

Standards Board.

(2) The Fund Administrator shall include in the
financial statements—

(a) appropriation accounts, showing—

(1) the services for which the appropriated money
was spent;

(i) the amounts actually spent on each service;

(1i1) a statement explaining any variations between
the actual expenditure and the sums voted; and

(iv) any other information specified by the County
Treasury;

(b) a statement of the Fund's debt that is outstanding
at the end of the financial year;

(c) a statement of the Fund's assets and liabilities as
at the end of the financial year;

(d) a statement of the accounting policies followed in
preparing the financial statement;

(¢) a statement of the Fund's performance against
predetermined objectives;

(f) the number of beneficiaries aggregated in

accordance to the number of the facilities;

(g) challenges faced in the implementation of this
Act and mitigation measures taken; and

(h) any other matter as may be directed by the
County Executive Committee  Member
responsible for finance.

(3) The Fund Administrator shall upon preparing the
reports of the Fund as provided for under subsections (1)
and (2) above present the same to the Fund Board for
consideration and approval.

(4) The report referred to under subsection (3) above
shall be presented to the Fund Board before the period
referred to under subsection (4) below.

(5) Not later than three (3) months after the County
Assembly has adopted the report of the Controller of
Budget as presented by the responsible committee of the

No.3
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County Assembly under Article 228 (6) of the Constitution,
the Fund Board shall—

(a) prepare a report on actions taken by the Fund

Administrator to implement any
recommendations made by the County Assembly;
and

(b) submit the report to the County Assembly with a
copy to the County Treasury and the County
Facilities [mprovement Board.

(6) Not later than one month after receiving the report
under subsection (3), the County Treasury shall submit to
the County Assembly the said report which may include its
comments.

(7) The reports referred to in subsection (3) shall be
published and publicized.

10. (1) The Fund Administrator shall prepare a report
for each quarter of the financial year in respect of the Fund.

(2) In preparing the quarterly report, the Fund
Administrator shall ensure that the report—

(a) contains information on the financial and
nonfinancial performance of the Fund; and

(b) is in a form determined by the Accounting
Standards Board.

(3) Not later than fifteen (15) days after the end of
each quarter, the Fund Administrator shall submit a copy of
the quarterly report to the Fund Board.

11. In the event of winding up of the Fund, the Fund
Board shall ensure that the cash balances are transferred to
the County Revenue Account whereas other assets of the
Fund are transferred to the Department of Health.

12. Subject to the provisions of the Public
Finance Management Act, 2012, existing Government
Regulations and Procedures shall apply to the
administration of the Fund.

13. (1) There is established the Nandi County
Facilities [mprovement Fund Board.

(2) The Board Shall comprise of Eleven (11) members

o
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No. 3 Nandi County Facilities [mprovement Fund
committee shall be to—

(a) review the County and Sub-County hospital
budgets;

(b) review fiscal management policies and practices
of the County and Sub-County hospitals over
their assets and liabilities;

(c) make recommendations to their respective
boards; and

(d) perform any other function as directed by the
hospital management boards.

(9) The quality of facilities improvement committee
shall comprise of not more than five (5) members with at
least two (2) from the hospital management boards and the
three (3) other members from the following hospital
departments, Public Health, Human Resource and other
department.

(10) The quality health services committee shall elect
a chairperson from amongst its membership.

(11) The functions of the quality facilities
improvement committee shall be to—

(a) establish and maintain a hospital quality

improvement program;
(b) review the  hospital  quality  assessment
reports;

(c) make recommendations to the  hospital
management boards; and

(d) to perform any other function as may be assigned
to them by the hospital management boards.

(12) The chairperson of the hospital management

boards may constitute a special and ad hoc committee to—

(a) deal with any urgent matters; or

(b) assist the boards in any specific issues pertaining
to their responsibilities.

23. (1) The responsibilities of the chairperson of the

County and Sub-County hospital management boards shall
be—

[
>
=~
~

Functwas of the
chawperson and
secretary of the.
manazament boards.

|
|
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(a) overseeing all committees of the Board;

(b) setting schedules of meetings in consultation with
the secretary;

(c) presiding over the board meetings; and

(d) to perform any other duty as may be assigned by
the County Executive Committee Member, the
Chief Officer or the Fund Board.

(2) The secretary to the County or Sub-County
hospital management boards shall—

(a) keep records of their deliberations;

(b) communicate their decisions to the relevant
authorities and offices; and

(c) implement decisions of the boards.
24. (1) A person shall not be eligible for
appointment as a chairperson of the County or Sub-
County hospital management board unless that person—
(a) holds a degree from a university recognized in
Kenya;

(b) has demonstrated high level of integrity and
leadership at senior level either in public or
private sector;

(c) meets the requirements of Chapter Six of the
Constitution; and

(d) is not serving as a State or public officer.

(2) A person shall not be appointed as a member of a
board under this Part unless that person holds at least an O-
level certificate of education or its equivalent.

(3) A member of a board, apart from members who
are county public officers, shall hold office for a period of
three (3) years and may be eligible for re-appointment for a
further term on a two-term service.

(4) The boards shall meet at least four (4) times 5
every financial year and shall maintain records of their
deliberations.

(5) Copies of deliberations and records in referred to-

under subsection (4) above shall be forwarded to the Fund

No. 3

Qualificauons,
appointment,
quorum. tenure, el
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No.3 Nandi County Facilities Improvement Fund

woﬁa not more than one (1) month after such board
meetings

(6) The quorum of the boards shall be a four.

(7) The County and Sub-County management boards
established under this Part shall be responsible to the
County Chief Officer for the execution of their functions
under this Act.

u.m. :,:.:na 15 established a health management
committee 1n each health centre and dispensary in the
county.

: (2) The health management committee shall consist of
nine (9) members appointed as follows—

(a) a ward administrator in the area of jurisdiction
who shall be an ex-officio member;

(b) the officer in charge of the health facility,
who shall be the secretary of the committee;

(c) the area chief or assistant chief who shall be an
ex-officio member;

(d) a member of the public representing religious or
faith based organisations;

(e) five (5) members of the public who are residents
of the area of jurisdiction of the dispensary or
health facility, appointed by the  County
Executive Committee Member as follows—

(i) one person who shall have knowledge and
experience n finance and
administration matters; and

(ii) three (3) people representing persons from the
following special interest groups namely,
people living with disabilities, youth and
women.

(3) The health management committees shall elect a
chairperson from amongst their respective membership.

(4) The chairperson appointed under subsection (3),
shall not be an ex- officio member.

(5) A person shall not be qualified to be appointed as a
chairperson of the  health  management committee

Health management
commiliees
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(b) main(enanoe of the buildings and hospital
implements and facilities;

(c) funding of training, research and development
of activities of the boards and commuittees;

(d) allocation of funds to meet future or contingent
liabilities in respect of benefits, insurance
or replacement of buildings or
installations, equipment and in respect of such
other matters as are necessary and justifiably
prudent; and

(e) any other expenditure necessary Or purposes of
this Act.

(3) The annual estimates herein shall be approved by
Fund Board before the commencement of the financial
year to which they relate and shall be submitted to the
County Executive Committee Member for consolidation
with the Departmental annual estimates and tabling at the

County Assembly.

(4) Notwithstanding the provisions of subsection (3)
above, annual estimates specific to the activities of the
Fund Board shall be considered and approved by the
County Executive Committee Member, and thereafter, such

annual estimates shall be consolidated with the . “
Departmental annual estimates and tabled at the County
Assembly. : ;

3 30 The financial year shall— - ‘ - Faacilyer,
~ (a) in the first instance, be the period commencing

the day on which this Act comes into

the thirtieth day of

 twelve months
an ng on
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provisions of Articles 226 and 229 of the Constitution
of Kenya, 2010, and the laws of Kenya relating to public
audit.

32. (1) Each hospital, primary health facility or
revenue collection point shall operate a bank account in its
own name pursuant to sections 21 (1) (b) and 26 (b) of the
Act relating to the County and Sub-County hospital
management boards and the health management
committees, respectively.

(2) Notwithstanding the provisions of subsection (1), a
bank account as approved by the County Treasury, shall be
opened for public health services in each Sub-County.

(3) There shall be three (3) mandatory signatories to

the bank accounts specified under sub sections (1) and (2)
as follows—

(a) with respect to hospitals including referral
hospitals—

(1) the medical superintendent;
(u) the Health Administrative Officer; and
(iii) the Hospital accountant. '
(b) 1in respect of primary health facilities—
(1) the chanrperson of the health facnllty

* (i) the treasurer of the health facility; anq,., i V, : o

(iii) the oﬁiccr m-charge of the pnmary' alt

Opening and
operating bealth
tacilities bank
accounts
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responsible for matters relating to finance may 1ssue
regulations for the better carrying out of this section.

33. Where funds have been disbursed to hospital
management  boards and committees to support the
ambulance services facilitating referral of clients in
disasters and  emergencies of a large magnitude, the
officer responsible for ambulance emergency services
shall prepare claims by hospitals involved in provision of
the emergency services for reimbursement by the Fund
Board.

PART V — MISCELLANEOUS PROVISIONS

34. Allowances for members of the various boards
and committees, including the Fund Board members shall
be defrayed from the resources of the Fund in accordance
with regulation and direction provided for by the Salaries
and Remuneration Commission.

35. Nothing done by the accounting officer,
chairperson, member of the board or by any person
working under the instructions of the Fund Board or the
County Executive Committee Member shall, if it is done
in good faith for the purpose of executing the powers,
functions or duties of this Act, render such member or
officer personally liable for any action, claim or demand.

36. The County Executive Committee Member
shall within one year of coming into force of this Act
prescribe, publish and publicize a code of conduct to guide
the operations and conduct of chairpersons, members,
and any other person assigned a task under this Act.

37. A person who contravenes any of the
provisions of this Act commits an offence, and shall on
conviction be liable to a fine not exceeding three million
shillings or to imprisonment for a term not exceeding
three years, or to both.

38. (1) The County Executive Committee Member
shall facilitate, supervise and oversee the operations of the
Fund Board in the implementation of the Fund, and in
particular, shall—

(a) issue regulation relating to the allocation formula
of distribution of resources and funds to hospitals
and health facilities;

No. 3

Funds for emergency
purposes

Allowances

Protection from
personal haility

Code of conduct

Ofences and general
penalty

Regulavons
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(b) regulate the conduct of persons subject to the
provisions of this Act; and

(¢) 1ssue other regulation for the better carrying out
of the provisions of this Act.

(2) Notwithstanding the provisions of subsection (1),
the County Executive Committee Member responsible for
matters relating to finance shall—

(a) develop policy measures relating to the Fund: and

(b) make regulations to give effect to the objects of
the Fund.

39. (1) The health management boards and
committees established previously shall stand automatically
disbanded within 30 days of coming into the operation
of this Act and shall be reconstituted, pursuant to this
Act, within one month.

(2) Legal Notice No. 155 of 16 October 2009 ceases to
apply with respect to hospital management boards, in so far
as their composition and membership refers:

Provided that such guidelines as to conduct of
meetings, that are not specifically provided for under this
Act, shall remain in force until such time as the County
Executive Committee  Member  formulates  such
Regulations.

2022

Transition and

savings
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