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THE NANDI COUNTY FACILITIES
IMPROVEMENT FUND ACT, 2022

AN ACT of County Assembly of Nandi to establish the
Nandi County Facilities Improvement Fund; to
provide for the additional funding for .t‘he
management of health systems and public Facilities
Improvement in the County; to enable sustainable
operations of health facilities; and for connected
purposes.

ENACTED by Nandi County Assembly as Follows—
PART I — PRELIMINARY PROVISIONS \
Short title an

1. This Act may be cited as Nandi County Facilities  Gnmencemen
Improvement Fund Act, 2022, and shall come 1nto
operation upon publication.

2. In this Act, unless the context otherwise requires—

Interpretation

“Appropriation-in-Aid” means any revenue which a
health facility/entity receives and is approved by this Act
for application by that facility/entity to finance 1ts
activities;

“Board” means Nandi County Facility Improvement
Fund Board established under section 5;

“Chief Officer” means the Chief Officer and
accounting officer of the Department for the time being
responsible for health services;

“County” means the County Government of Nandi;

“County Assembly” means the County Assembly of
Nandi;

“County Executive Committee Member “means the
County Executive Committee Member for the time being
responsible for matters relating to Health;

“Coup(y Treasury”™ has the meaning assigned to it
:nder section 103 of the Public Finance Management Act,
2012,

“Department” means the department for the time
being responsible for matters relating to Health;

"ﬁnanc_lalv year” means the period of twelve
months beginning  Ist July ending on the 30th June of the
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subsequent year;

“Fund” means Nandi County Facilities Improvement
Fund established under section 4;

“Fund Account” means the Nandi County Facilities
Improvement Fund Account created under section 6 (4);

“Fund Administrator” means the person designated
under section 16 to manage the Facilities Improvement
Fund by the County Executive Committee Member for
finance pursuant to section 116 of the Public Finance
Management Act, 2012;

“Fund Board” means the Nandi County Facilities
Improvement Fund Board established under section 5 (1);

“health facility” means any other health
establishment, licensed under any written law, other
than a hospital which provides health services , and
includes health centres, mobile clinics and dispensaries;

“hospital” means a gazetted county or sub-county
hospital including a registered faith based equivalent health
facility;

“hospital management boards” means the County and
Sub-County hospital management boards established under
sections 19 and 20, respectively;

“Salaries and Remuneration Commission” means the
Salaries and Remuneration Commission established by
Article 230 of the Constitution; and

“user charges” means cost-sharing charges.
3. The objects of this Act are to—

(a) provide for a framework to allow the Health
sector and health facilities retain monies
received in accordance with provisions of
section 109 (2) (b) read with section 116 (1) of
the Public Finance Management Act, 2012;

(b) establish a Nandi County Facilities Improvement
Fund;

(c) provide for the process of nomination and
appointment of the Fund Board;

(d) provide for the appointment of hospitals and

2022

Objects of the Act.
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health  facilities management boards and
committees; and

provide for a framework for performance
based financing of health service in the County
in order to—

(e

(i) sustainably ~operate, maintain, equip,
rehabilitate health facilities and procure
emergency medical supplies in hospitals
and health facilities in the county;

(i) enhance participation of relevant stakeholder
and host communities in the planning and
management of health facilities and
hospitals located in their jurisdiction;

(iii) create incentives for hospitals and health
facilities to sustainably generate resources;

provide funding for the day to day
operations of hospitals and health
facilities;

(iv

(v) provide for financing of preventive and
promotional healthcare services;

provide immediate funds for health relate
emergencies and disaster; and

(vi

(vii) ensure that 70% of the resources of the Fund
shall be retained within the collecting
facilities while 20% of the funds shall
facilitate Primary healthcare facilities and
10% of the funds shall be used as
administrative services:

Provided that levels 2 and 3 are exempted
from this ratio/formula.

PART Il — ESTABLISHMENT AND
MANAGEMENT OF THE FACILITY
IMPROVEMENT FUND

~4.(1) The Cpunly Executive Committee Member for  Establishmentof the
h.nanc.e shall wnhlp thirty days of Gazzettement of this Ac
establish the Nandi County Facilities Improvement Fund.

(2) The Fund shal] consist of—

(@) ‘monies  tha may be appropriated by  the
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County  Assembly for operations of health
facilities except money provided in the budget for
purchase of medical commodities as well as
conditional  allocations by the national

government;

(b) monies received as contributions, gifts or
grants from any lawful source;

(c) monies earned or received as user charges;

(d) income generated from the proceeds of the
Fund;

(e) income generated from environmental health
services;

(f) funds from the free maternity service allocated to
the County;

(g) funds received as reimbursement from National
hospital Insurance Fund and other medical
insurance entities; and

(h) any user fees foregone.

(3) All resources due to the Fund shall be received and
paid to the Fund in full and shall be collected and
accounted for in compliance with the accounting standards
prescribed and published by the Accounting Standards
Board.

(4) All monies raised or received directly by county
health facilities shall be paid into the Facilities
Improvement Fund and not the County Revenue Fund.

(5) The revenue receipts, earnings and accruals of the
Fund shall be received and accounted for as Appropriation-
in-Aid.

(6) The budget estimates for the Fund, as approved by
the Fund Board, shall be submitted together with the

estimates of the Department to county treasury for
consolidation.

(7) The budget estimates of the Fund shall comprise
separate expenditure plans for all health facilities which
raise or receive revenue from their services.

(8) Budget estimates of the Fund shall indicate
expenditure net of Appropriation-in-Aid and as approved

2022
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by the County Assembly.

5. The initial capital of the Fund shall be such
amounts of money as may be appropriated by County
Assembly in that financial year.

6.(1) The County Executive Committee Member
responsible for finance shall designate a person from the
County public service who shall administer the Nandi
County Facilities Improvement Fund.

(2) The Fund Administrator appointed under
subsection (1) shall be the accounting officer of the Fund.

(3) The Fund Administrator shall—

(a) prepare and keep the accounts of the Fund in
each financial year;

(b) not later than three (3) months after the end of
each financial year, submit financial statements
relating to those accounts to the Auditor-General;
and

(c) present financial statements to the County
Assembly.

(4) The Fund Administrator shall cause an account to
be opened in any commercial bank, approved by the
County Treasury, and the account shall be known as the
“Nandi County Facilities Improvement Fund Account”.

(5) The signatories of the Fund Account shall be—
(a) the Fund Manager;

(b)

(c) the county Director of Health services.
(d)

the chief officer Health services; and

The Director for Administration in the
Department of Health.

(6) The Fund Administrator shall ensure that the
resources of the Fund Account are used for the purpose for
which they were intended and shall ensure that the earnings
of, or accruals to the Fund are retained in the Fund.

(7) The Fund Administrator shall ensure that the
accounts for the Fund and the annual financial statements
relating to those accounts comply with the accounting
standards prescribed and published by the Accounting

No.3
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Standards Board

(X)

fhe  County  Executive  Commitiee  Member

vesponsible for finance shall issue rogulations on - (he

banking

arrangements for the Fund  pursuant (o the

provisions ol the Public Finance Management Act, 2012,
and its regulations,
7.(1) The Fund Administrator is accountable o the

Iund Board for ensuring that the resources ol the Fund for
which the officer is designated are used in o way that is

()
(b)
(2)
()

(b)

()

(d)

(¢)

N

(2)

(h)

lawlul and authorized; and
eflective, efficient, ecconomical and transparent,

In carrying out the responsibilities imposed by
subsection (1), the Fund Administrator shall

ensure that all expenditure made by the Fund
complies with subsection (1);

ensure that the Fund Keeps financial and
accounting records that comply with the Public
Finance Management Act, 2012;

prepare a quarterly report on the receipts into and
issues out of the Fund and submit it (o
the Board for gazettement by the 21st of every
fourth month of a financial year;

develop the criteria for the allocation of
funds for approval by the Board:

prepare in consultation with the health facility
board or committees a  schedule of annual
distribution  of resources to health facilities;
ensure that all financial and accounting records
that the Fund keeps in any form, including in
clectronic form, are adequately protected and
backed up:

ensure that all contracts entered into on behalf of
the Fund are lawful and are complied with;

cnsure that all applicable accounting procedures
are followed when acquiring or disposing of
goods and services and that. in the case of goods,
adequate  arrangements  are made  for their

022

Funetiona of e
Vi Adinistenton



o3

Standards

(%)

N
“andy Count, Facilines Improvement Fund

Board

The County Exccutive Commitiee  Member

responsible for finance shall issue regulations on  the

hanking

arrangements for the Fund pursuant (o the

provisions of the Public Finance Management Act, 2012,
and 1ts regulations

7.(1) The Fund Administrator 1s accountable to the
Jund Board for ensuring that the resources of the [‘und for
which the officer 1s designated are used in a way that is—

(a)
(b)

(7

74

(a)

(b

(¢

(d

()

(g

(h)

lawful and authorized; and
effective, efficient, economical and transparent.

In carrying out the responsibilities imposed by
subsection (1), the Fund Administrator shall-—

censure that all expenditure made by the Fund
complies with subsection (1);

ensure that the Fund keeps financial and
accounting records that comply with the Public
IFinance Management Act, 2012;

prepare a quarterly report on the receipts into and
issues out of the Fund and submit it to
the Board for gazettlement by the 21st of every
fourth month of a financial year;

develop the crteria for the allocation of
funds for approval by the Board;

prepare in consultation with the health facility
board or committees a schedule of annual
distribution of resources to health facilities;
ensure that all financial and accounting records
that the Fund keeps in any form, including in
electronic form, are adequately protected and
backed up;

ensure that all contracts entered into on behalt of
the Fund are lawful and are complied with;

ensure that all applicable accounting procedures
are followed when acquiring or disposing of
goods and services and that, in the case of poods,
adequate arrangements are made  for - thefr

Functions of the
Fund Administrate
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custody, safe guarding and maintenance,

(i) bring a matier to the atiention of lhu_(uumy
Exceutive Commitice Member responsible for
health if. in the accounting officer’s opiion,
decision or policy or proposed decision or pohgy
of the Fund may result in resources being used in

away that is contrary (o subscction (1),

(j) submit the estimates of the Fund and such
relevant data (o the Fund Board;

(k) prepare annual financial ~statements, 0 be
presented to the Auditor-General for audit, not
Jater than three (3) months after the end of cach

financial year;

() try to resolve any issues resulting from an audit
that remain outstanding;

(m) manage the assets of the Fund to ensure that it
reccives value for money when acquiring, using
or disposing of its assets;

(n) dispose of assets at the most competitive price
and at the lowest possible cost ensuring that the
proceeds from all asset disposals are deposited in
the bank account;

(0) ensure that the Fund has adequate systems and
processes in place to plan for, procure, account
for, maintain, store and dispose of assets,
including an assel register that is current, accurate
and available to County Treasury and the
Auditor-General;

(p) provide the County Treasury with any
information it requires to fulfill its functions;

(q) provide information on any fraud, losses, or any
violations  of subsection (1) and provide
explanations for the actions taken to prevent
similar conduct in future; and

(r) carry out such other responsibilitics as may be
specified in regulations by the County Executive
Committee Member responsible for finance

penditure

8.(1) The expenditure incurred on the Fund shall be | "
on the basis of and limited to annual work programmes and
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cost estimates which shall be prepared by the adminis_trator
of the Fund, and approved by the Board at the beginning of
the financial year to which they relate.

(2) Any revision of the approved annual work
programme, and of any cost estimate, shall be referred to
the Board for approval.

(3) The Board shall—

(a) authorize payments out of the Fund on the basis
of quarterly budgets approved by Hospitals
Boards, Sub-County hospital Boards and Health
Facilities Committees; and

(b) ensure equitable sharing of monies appropriated
by the County Assembly for operational needs of
the hospitals, Sub-County hospitals and health
facilities.

(4) All disbursements from the Fund shall be approved
and recorded in the minutes of the Fund Board.

(5) The record of the amounts received by each
hospital, Sub-County hospital and health facility and the
record of expenditure of amounts so received shall be
submitted to the Fund Board within thirty (30) days after
the close of the relevant financial year, together with a copy
of the relevant bank statements.

(6) No disbursements for the succeeding financial
year shall be made into the accounts of the hospitals,
Sub-County hospitals and health facilities until the records
referred to under subsection (5) are duly received.

(7) The in-charge of each hospital, Sub-County
hospital and health facility shall be responsible to the Fund
Board in submitting the records referred to under
subsection (5).

(8) The Fund Board may impose reasonable
requirements, including restrictions, on a particular
hospital, Sub-County hospital or health facility and such
restrictions or requirements shall be reported together with
the monthly returns to be submitted to the Fund Board.

9.(1) At the end of each financial year, the Fund
Administrator shall prepare financial statements in respect
of the Fund in a format to be prescribed by the Accounting

2022

Reports of the Fund.
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Standards Board

(2) The Fund Administrator shall include in the
financial statements—

(a) appropriation accounts, showing—

(i) the services for which the appropriated money
was spent;

(i) the amounts actually spent on each service;

(ii1) a statement explaining any variations between
the actual expenditure and the sums voted; and

(iv) any other information specified by the County
Treasury;
(b) a statement of the Fund's debt that is outstanding
at the end of the financial year;

(¢) a statement of the Fund's assets and liabilities as
at the end of the financial year;

(d) a statement of the accounting policies followed in
preparing the financial statement;

(e) a statement of the Fund's performance against
predetermined objectives;

(f) the number of beneficiaries aggregated in
accordance to the number of the facilities;

(g) challenges faced in the implementation of this

Act and mitigation measures taken; and

(h) any other matter as may be directed by the

County Executive Committee Member
responsible for finance.

(3) The Fund Administrator shall upon preparing the
reports of the Fund as provided for under subsections (1)

and (2) above present the same to the Fund Board for
consideration and approval.

(4) The report referred to under subsection (3) above
shall be presented to the Fund Board before the period
referred to under subsection (4) below.

(5) Not later than three (3) months afler the County
Assembly has adopted the report of the Controller of
Budget as presented by the responsible committee of the

No.3
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County Assembly under Article 228 (6) of the Constitution,
the Fund Board shall—

(a) prepare a report on actions taken by the Fund

Administrator to implement any
recommendations made by the County Assembly;
and

(b) submit the report to the County Assembly with a
copy to the County Treasury and the County
Facilities Improvement Board.

(6) Not later than one month after receiving the report
under subsection (3), the County Treasury shall submit to
the County Assembly the said report which may include its
comments.

(7) The reports referred to in subsection (3) shall be
published and publicized.

10. (1) The Fund Administrator shall prepare a report
for each quarter of the financial year in respect of the Fund.

(2) In preparing the quarterly report, the Fund
Administrator shall ensure that the report—

(a) contains information on the financial and
nonfinancial performance of the Fund; and

(b) is in a form determined by the Accounting
Standards Board.

(3) Not later than fifteen (15) days after the end of
each quarter, the Fund Administrator shall submit a copy of
the quarterly report to the Fund Board.

11. In the event of winding up of the Fund, the Fund
Board shall ensure that the cash balances are transferred to
the County Revenue Account whereas other assets of the
Fund are transferred to the Department of Health.

12. Subject to the provisions of the Public
Finance Management Act, 2012, existing Government
Regulations and Procedures shall apply to the
administration of the Fund.

13. (1) There is established the Nandi County
Facilities Improvement Fund Board.

(2) The Board Shall comprise of Eleven (11) members

2022

Quarterly reports

Winding up of the
Fund.

Application of
National legislation
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Fund Board
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as follows—

(a)

(b)

(c)

(g
(h)

(1)

0)

(k)

A chairperson appointed by the Governor Nandi
County from three nominees recommgnded by
the CEC member for Health and Sanitation

The county executive for the time being
responsible for matters relating to health services
or his/her representative duly nominated by
him/her in writing.

the Chief Officer and accounting officer of the
Department for the time being responsible for
health services;

the County Director of Health ~Services, who
shall be the  Secretary of the Board;

the Fund Administrator who shall be an ex-officio
member of the Board;

the Chief Officer for the time being responsible
for matters relating to finance or his/her
representative duly nominated in writing;

County Hospital Medical Superindent;

a member of the public nominated from health
non-governmental organization networks in the
County appointed by the Governor;

a member of the public nominated from religious
hospital associations or networks in County
appointed by the Governor;

a member of the public appointed by the
Governor by virtue of his/her knowledge or
experience in financial management of public
resources;

County Health Director, Finance and Planning.

(3) The County Executive Committee Member shall
ensure provision of such public officers as may be
necessary for the effective functioning of the Fund Board.

(4) The quorum at any meeting of the Fund Board
shall be seven (7) members and the Board shall meet not
less than four times in each financial year

(5) The Executive Committee Member shall cause

No.3
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the names of chairperson and members of the Fund
Board to be published in the Gazette at least 30 days after
their appointment.

(6) The County Executive Committee Member
may make regulations to give full effect to this section.

14.
(a)

(b

=

(c)
(d)

(e)

(1) The Fund Board shall—

provide overall design and oversight of the
Fund;

consider, verify and approve funding to
hospitals and health facilities;

ensure equitable distribution of resources to the
hospitals and health facilities;

review and approve  disbursements  or
utilization of the Fund;

advise the County Executive Committee Member
on the appropriate guidelines and procedures for
better management of the Fund;

consider and approve funding for preventive and
promotive health services;

receive reports on the performance of the
Fund from its management committee which the
Fund Administrator shall be a member of;

develop relevant guidelines and review them
as need arises, to guide the operations and
implementation of the Fund;

develop and facilitate sectoral linkage on the
Fund;

monitor and evaluate programs and activities
under the Fund;

prepare an annual report on the operations and
performance of the Fund to the County
Executive Committee Member;

impose conditions on expenditure authorized by
the Fund Board including imposing any
reasonable prohibition, restriction or other
requirement concerning expenditure from the
Fund;

2022

Functions of the
Fund Board
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the names of chairperson and members of the Fund
Boz}rd to be published in the Gazette at least 30 days after
their appointment.

(6) The County Executive Committee Member
may make regulations to give full effect to this section.

14.
(a)

(b

(c)
(d)

(e)

()

(8

(h)

U]

(1) The Fund Board shall—

provide overall design and oversight of the
Fund,

consider, verify and approve funding to
hospitals and health facilities;

ensure equitable distribution of resources to the
hospitals and health facilities;

review and approve  disbursements  or
utilization of the Fund;

advise the County Executive Committee Member
on the appropriate guidelines and procedures for
better management of the Fund;

consider and approve funding for preventive and
promotive health services;

receive reports on the performance of the
Fund from its management committee which the
Fund Administrator shall be a member of;

develop relevant guidelines and review them
as need arises, to guide the operations and
implementation of the Fund;

develop and facilitate sectoral linkage on the
Fund;

monitor and evaluate programs and activities
under the Fund;

prepare an annual report on the operations and
performance of the Fund to the County
Executive Committee Member;

impose conditions on expenditure authorized by
the Fund Board including imposing any
reasonable  prohibition, restriction or other
requirement concerning expenditure from the
Fund;

2022

Functions of the
Fund Board



15

2022 Nandi County Facilies Improvement Fund
¥ o er
(m) institute  prudent  measures  for  the P?Oupnd
uttlization of monies deposncd in to the e

using suitable internal controls anqupprOPl "
mechanisms for financial accountability such

audit of accounts;

5 : 0(
(n) oversee the management and administration

the Fund; and

(0) putin place necessary —mechanisms for

. . : 0
sanctions and their enforcements In Cas¢
mismanagement of funds.

(2) Members of the Fund Board shall serve the Board
on part-time basis.

15. (1) The Fund Board—

(a) is responsible for the management of the Fund's
assets and liabilities; and

(b) shall manage those assets in such a way as to
ensure that the Fund achieves value for money 10
acquiring, using or disposing of those assets.

(2) The Fund Board shall dispose of assets only in
terms of the public procurement Regulation 2020 , Public
Procurement and Disposal Act, 2015, and pursuant to
Article 227 of the Constitution, and shall ensure that the
proceeds from all asset disposals are credited into the Fund
Account.

16. (1) The Fund Board shall, for the effective
discharge of its functions, establish committees.

(2) The Fund Board may co-opt into the membership
of a committee established under subsection (1), any person
whose knowledge and skills are considered necessary for
the effective discharge of its functions.

17. (1) The Fund Board may, where appropriate and
in writing, delegate any power or assign any duty conferred
on it under this Act to the Fund Administrator, the
County Executive Committee Member or commiltees
of the board.

(2) A delegation or assignment under subsection (1)
§hall not prevent the Fund Board from exercising the power
In question.

No. 3

Management of
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(3) A delegation under this section—

(a) shall be subject to any conditions the
Fund Board may impose;

(b) shall not divest the Fund Board of its
responsibilities concerning the exercise of the
powers  or the performance of the duty
delegated; and

(c) may be withdrawn, and any decision made by the
person to whom the delegation is made, be
withdrawn or amended by the Fund Board.

18. (1) The conduct and regulation of the business
and affairs of the Board shall be as set out in the Schedule
and shall be in accordance with this Act.

(2) Except as provided in the Schedule, the Board may
regulate its own procedures.

PART IIl — HOSPITAL MANAGEMENT BOARDS
AND HEALTH FACILITY MANAGEMENT
COMMITTEES

19. (1) There is established a hospital management
board for each county hospital.

(2) The Board shall consist of seven (7)members who
shall be—
(a) a member of the public appointed by the County
Executive Committee Member and who shall be
the chairperson of the board;

(b) the area Sub-County Administrator as an ex-
officio appointed under Section 50 of the County
Governments Act, 2012;

(c) the medical superintendent who, shall be the
secretary;

(d) a member of the public with knowledge and
experience on health matters appointed by the
County Executive Committee Member;

(e) three (3) members of the public who shall be
residents of the area of jurisdiction of the
hospital, appointed by the County Executive
Committee Member representing the following

2022
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and affairs of the
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categones of persons

(1) a person who shall have knowledge and '
experience 1n finance and administration '

matlers; and

(1)) two (2) people representing persons from the
following special interest groups namely,
people living with disabilities, youth or
women.

(3) Membership of the County hospital management
board shall respect and reflect the diversities in the County.

(4) At least one third of the membership of the County
hospital management board shall be from the opposite
gender.

(5) The County Executive Committee Member shall
cause the names of chairperson and members of the
County hospital management board published in the
Gagzette at least 30 days after their appointment.

Sub-County hospital

20. (1) There is established a hospital management . oo boards
board for each Sub-County hospital.

(2) The Board shall consist of seven (7) members who

shall be—

(a) a member of the public appointed by the County
Executive Committee Member who shall be the
chairperson of the board,;

(b) the area sub-county administrator as an ex-officio

member appointed under Section 50 of the
County Governments Act, 2012;

(c) the facility in-charge who shall be the secretary
to the Sub-County hospital board;

(d) a member of the public with knowledge and
experience on health matters appointed by the
County Executive Committee Member;

(c) three (3) members of the public who shall be
residents of the area of jurisdiction, appointed by
the County Executive Committee  Member
representing the following categories of
persons—

(1) one person who shall have knowledge
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and experience in finance and
administration matters; and

(1) two (2) people representing persons from the
following special interest groups namely,
people living with disabilities, youth or
women.

(3) Membership of the Sub-County hospital
management board shall respect and reflect the diversities
in the County.

(4) At least one third of the membership of the
hospital management board shall be from the opposite
gender.

(5) The County Executive Committee Member shall
cause the names of chairperson and members of the
Sub-County hospital management board published in
the Gazette at least 30 days after their appointment.

21. (1) The County and Sub-County hospital
management boards shall—

(a) be responsible for the supervision of the funds
allocated to the respective hospitals;

(b) open and operate bank accounts at a banks to be
approved by the County Treasury;

(c) recommend activities to be included in the
hospital work plans based on the County health
sectoral and strategic plans;

(d) cause to be kept books of accounts and
records of accounts of the income,
expenditure, assets and liabilities of the
hospitals as directed by the Chief Officer;

(e) cause prescribed monthly, quarterly and annual
financial reports to be prepared and submitted
to the Fund Board, and

(f) cause to be kept records of all its deliberations.

(2) The reports referred to under subsection (1) (e)
shall be addressed to the secretary of the Fund Board.

22. (1) The hospital management boards may, for the
effective discharge of their functions, establish committees.

2022
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(2) The composition and membership of the

committees established under subsection (1) shall be ,‘

determined by the chairpersons of the boards, In \

consultation with the Chief Officer.
(3) There are established the following committees—
(a) executive committee;
(b) finance and general purpose committees ;
(c) quality of Facilities Improvement committee:
(d) commodity quality Assurance Committee; and
(e) special and ad hoc committee.

(4) Without prejudice to the generality of
subsection (3). the executive committee membership shall
consist of—

(a) chairpersons of the hospital management boards;

(b) chairpersons of finance and general purpose
committees; and

(c) secretaries of the hospital management boards.

(5) The functions of the executive committee shall
be to—

(a) prepare the agenda for the meetings of the
boards;

(b) advise the boards on matters related to their
functions; and

(c) make recommendations for consideration by the
hospital management boards.

(6) Finance and general purpose committee
membership shall be not more than five (5) members
whereas two (2) members shall be members of the hospital
management boards and three (3) members shall be officers
from the following hospital departments, laboratory,

pharmacy and a representative of in and out patient
departments.

(7) The finance and general purpose committec

(cfcncd 1o 1n subsection (6) above shall elect a chairperson
from among themselves.

(8) The functions of the finance and general purpose
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committee shall be to—

(a) review the County and Sub-County hospital
budgets;

(b) review fiscal management policies and practices
of .lhe County and Sub-County hospitals over
their assets and liabilities;

(c) make rccommendations to their respective
boards; and

(d) perfqnn any other function as directed by the
hospital management boards.

(9) The quality of facilities improvement committee
shall comprise of not more than five (5) members with at
least two (2) from the hospital management boards and the
three (3) other members from the following hospital
departments, Public Health, Human Resource and other
department.

(10) The quality health services committee shall elect
a chairperson from amongst its membership.

(11) The functions of the quality facilities
improvement committee shall be to—

(a) establish and maintain a hospital quality
improvement program;

(b) review the  hospital  quality  assessment
reports;

(¢) make recommendations to the  hospital
management boards; and

(d) to perform any other function as may be assigned
to them by the hospital management boards.

(12) The chairperson of the hospital management
boards may constitute a special and ad hoc committee to—

(a) deal with any urgent matters; or

(b) assist the boards in any specific issues pertaining
to their responsibilities.
23. (1) The responsibilities of the chairperson of the ~Fuchonsofhe

chawperson and

County and Sub-County hospital management boards shall sccrewry of the

be— management boards



21

2022 Nandi County Facilies Improvement [und

(a) oversceing all committees of the Board;

(b) setting schedules of meetings in consultation with
the secretary:

(c) presiding over the board meetings; and

(d) to perform any other duty as may be assigned by
the County Executive Commitice Member, the
Chief Officer or the Fund Board.

(2) The secretary lo the County or Sub-County
hospital management boards shall—

(a) keep records of their deliberations;

(b) communicate their decisions (o the relevant
authorities and offices; and

(c) implement decisions of the boards.

24. (1) A person shall not be eligible for
appointment as a chairperson of the County or Sub-
County hospital management board unless that person—

(a) holds a degree from a university recognized in
Kenya;

(b) has demonstrated high level of integrity and
leadership at senior level either in public or
private sector;

(c) meets the requirements of Chapter Six of the
Constitution; and

(d) is not serving as a State or public officer.

(2) A person shall not be appointed as a member of a
board under this Part unless that person holds at least an O-
level certificate of education or its equivalent.

(3) A member of a board, apart from members who
are county public officers, shall hold office for a period of
three (3) years and may be eligible for re-appointment for a
further term on a two-term service.

(4) The boards shall meet at least four (4) times in
every financial year and shall maintain records of their
dehberations.

(5) Copies of deliberations and records in referred to
under subsection (4) above shall be forwarded to the Fund

No.3
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Board not more than one (1) month after such board
meetings

(6) The quorum of the boards shall be a four.

(7) The County and Sub-County management boards
established under this Part shall be responsible to the
County Chief Officer for the execution of their functions
under this Act.

25. (1) There is established a health management
committee in each health centre and dispensary in the
county.

(2) The health management committee shall consist of
nine (9) members appointed as follows—

(a) a ward administrator in the area of jurisdiction
who shall be an ex-officio member;

(b) the officer in charge of the health facility,
who shall be the secretary of the committee;

(c) the area chief or assistant chief who shall be an
ex-officio member,

(d) a member of the public representing religious or
faith based organisations;

(e) five (5) members of the public who are residents
of the area of jurisdiction of the dispensary or
health facility, appointed by the County
Executive Committee Member as follows—

(i) one person who shall have knowledge and
experience n finance and
administration matters; and

(i1) three (3) people representing persons from the
following special interest groups namely,
people living with disabilities, youth and
women.

(3) The health management committees shall elect a
chairperson from amongst their respective membership.

(4) The chairperson appointed under subsection (3),
shall not be an ex- officio member.

~(5) A person shall not be qualified to be appointed as a
chairperson of the  health  management  committee

2022

Health management
commitices.
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unless that person  has post-secondary certificate.

(6) Members of the committees, other ll1an~men1bers
who are County public officers, shal.l ‘hold office fqr a
period of three (3) years and shall be eligible for re-election
for a further term.

(7) Health management committees may, if necessary.,
constitute sub-committees from their memberships to carry
out specific functions assigned to them by the committees.

(8) Health management committees shall meet four “)
times in each financial year and shall keep and maintain
records of their deliberations.

(9) The quorum for the meeting of the health
management committees shall be five (5) members.

(10) Health management committees shall be
responsible to the County Executive Committee Member.

26. The health management committees shall—

(a) supervise and control the administration of the
funds allocated to the dispensaries and health
facilities;

(b) open and operate a bank account at a bank
approved by the County Treasury;

(c) cause dispensaries and health facilities work and
procurement plans to be prepared;
(d) cause books and records of accounts of the

income, expenditure, assets and liabilities
of the facilities to be kept as directed by the

Fund Administrator;
(e) prepare and submit prescribed and certified
periodic financial and performance reports; and
() cause records of all its deliberations to be kept.
PART IV— FINANCIAL PROVISIONS

27. (1) At the end of each quarter, the responsible
health facilities will prepare a quarterly budget, quarterly
implementation and procurement plan.

(2) The quarterly budget referred to in subsection
(1) shall, where appropriate, indicate how much resources
the health facility has raised to finance their quarterly

No. 3

Functions of the
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budget as well as their deficits.

(3) The budget together with quarterly implementation
and quarterly procurement plan shall be submitted to the
hospital - management boards or health management
committees for approval.

(4) The approved budgets shall then be submitted to
the Fund Board, addressed to the secretary of the Fund
Board, for consideration and approval.

(5) Upon approval of the budgets by the Fund Board,
the Fund Administrator shall prepare payment instruments
intended for actual release of moneys from the Fund
pursuant to section 6 (5) as read with section 8 of this Act.

(6) The payment instruments referred to in subsection
(5) shall include authority to incur expenditure by the
various health facilities.

(7) The approved funds shall be disbursed to the
health facilities not more than fourteen (14) days after
appropriate documentation has been submitted to the Fund
Board and proper approvals by the Fund Board have been
issued.

(8) All the spending units shall prepare monthly,
quarterly and annual financial reports in a prescribed
format to be forwarded to the Fund Board for consolidation
and further action as prescribed under this Act.

28. The disbursements made to health facilities by
the Fund Board shall be on the basis of, and limited to, the
annual allocations, grants and authority-to-incur-
expenditure for that financial year.

29. (1) At least three (3) months before the
commencement of each financial year, the Fund
Administrator shall cause to be prepared estimates of
the revenue and expenditure of the Fund Board, boards and
committees for that year.

(2) The annual estimates shall make provision for all
the estimated expenditure for the financial year
concerned and, in particular, shall provide for—

(a) payment of remuneration or allowances in
respect of the members and staff of the various
boards and committees;

2022
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(b) maintenance of the buildings and hospital
implements and facilities;

(c) funding of training, research and development

of activities of the boards and committees;

(d) allocation of funds to meet future or contingent
liabilities in respect of benefits, insurance
or replacement of buildings or
installations, equipment and in respect of suc
other matters as are necessary and justifiably
prudent; and

(e) any other expenditure necessary or purposcs of
this Act.

(3) The annual estimates herein shall be approved by
Fund Board before the commencement of the financial
year to which they relate and shall be submitted to _the
County Executive Committee Member for consolidation
with the Departmental annual estimates and tabling at the
County Assembly.

(4) Notwithstanding the provisions of subsection (3)
above, annual estimates specific to the activities of the
Fund Board shall be considered and approved by the
County Executive Committee Member, and thereafter, such
annual estimates shall be consolidated with the
Departmental annual estimates and tabled at the County

Assembly.
30. The financial year shall—

(a) in the first instance, be the period commencing
on the day on which this Act comes into
operation and ending on the thirtieth day of
June of the subsequent year; and

(b) subsequently, be the period of twelve months
commencing on the first of July and ending on
the thirtieth of June.

31. (1) Notwithstanding the provisions of this Act,
the Chief Officer shall be responsible for causing to be
kept all proper books and records of account of the
income, expenditure, assets and liabilities under this Act.

b »o p
(2) The annual account reports shall be prepared,
audited and reported upon in - accordance  with the
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provisions of Articles 226 and 229 of the Constitution

Odecnya. 2010, and the laws of Kenya relating to public
audit.

32. (1) Each hospital, primary health facility or
revenue collection point shall operate a bank account in its
Own name pursuant to sections 21 (1) (b) and 26 (b) of the
Act relating to the County and Sub-County hospital

management  boards and the health management
committees, respectively.

(2) Nolwithstanding the provisions of subsection (1), a
bank account as approved by the County Treasury, shall be
opened for public health services in each Sub-County.

(3) There shall be three (3) mandatory signatories to

the bank accounts specified under sub sections (1) and (2)
as follows—

(a) with respect to hospitals including referral
hospitals—

(i) the medical superintendent;
(i) the Health Administrative Officer; and
(111) the Hospital accountant.
(b) in respect of primary health facilities—
(i) the chairperson of the health facility;
(ii) the treasurer of the health facility; and

(iii) the officer in-charge of the primary health
facility.

(c) with regards to public health services—
(i) the Sub-County public health officer;
(ii) the Sub-County medical officer of health; and
(iii) the Sub-County health administrative Officer.
(d) with respect to County Health services;
(i) County Director Health Services

(i) County Director Health Administration,
Finance and Planning

(i11) County Health Administrative Officer
(4) The County Executive Committee Member

Opening and
operating health
facihvies bank
accounts.
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for matters relating to finance may Issuc

responsible _ UK §
for the better carrying out of this section.

regulations

33. Where funds have been disbursed to hospital
boards and committees (0 support lhc
ambulance services facilitating referral of chients 1n
disasters and  emergencies of a large magnitude, .lhc
officer responsible for ambulance emergency SErvices
shall prepare claims by hospitals involved in provision of
the emergency services for reimbursement by the Fund

Board.
PART V — MISCELLANEOUS PROVISIONS

34. Allowances for members of the various boards
and committees, including the Fund Board members shall
be defrayed from the resources of the Fund in accordance
with regulation and direction provided for by the Salaries
and Remuneration Commission.

35. Nothing done by the accounting officer,
chairperson, member of the board or by any person
working under the instructions of the Fund Board or the
County Executive Committee Member shall, if it is done
in good faith for the purpose of executing the powers,
functions or duties of this Act, render such member or
officer personally liable for any action, claim or demand.

management

36. The County Executive Committee Member
shall within one year of coming into force of this Act
prescribe, publish and publicize a code of conduct to guide
the operations and conduct of chairpersons, members,
and any other person assigned a task under this Act.

37. A person who contravenes any of the
provisions of this Act commits an offence, and shall on
conviction be liable to a fine not exceeding three million
shillings or to imprisonment for a term not exceeding
three years, or to both. N

38. (1) The County Executive Committee Member
shall facilitate, supervise and oversee the operations of the
Fund Board in the implementation of the Fund, and in
particular, shall—

(a) 1ssue regulation relating to the allocation formula
of distribution of resources and funds to hosputals
and health facilities;

No.3
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(b) regulate the conduct of persons subject to the
provisions of this Act; and

(c) 1ssue other regulation for the better carrying out
of the provisions of this Act.

(2) Notwithstanding the provisions of subsection (1),
the County Executive Committee Member responsible for
matters relating to finance shall—

(a) develop policy measures relating to the Fund; and

(b) make regulations to give effect to the objects of
the Fund.

39. (1) The health management boards and
committees established previously shall stand automatically
disbanded within 30 days of coming into the operation
of this Act and shall be reconstituted, pursuant to this
Act, within one month.

(2) Legal Notice No. 155 of 16 October 2009 ceases to
apply with respect to hospital management boards, in so far
as their composition and membership refers:

Provided that such guidelines as to conduct of
meetings, that are not specifically provided for under this
Act, shall remain in force until such time as the County
Executive ~Committee ~Member  formulates  such
Regulations.

Transition and
sav Il\gS

2022
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SCHEDULE

PROVISIONS AS TO THE CONDUCT OF BUSINESS \\'D
AFFAIRS OF THE COUNTY FACILITIES IMPROVEMENT
FUND BOARD

2022

Board meenngys

I.(1) The Board shall meet not less than four times In every
financial year and not more than four months shall clapse between the date
of one meeting and the date of the next meeting.

(2) Notwithstanding the provisions of sub paragraph (1) above, the
chairperson may, and upon requisition in writing by at least four (4)
members, shall convene a special meeting of the Board at any time
for the transaction of the business of the Board or Commuittee.

(3) At least fourteen (14) days™ written notice of every meeting of the
Board shall be given to every member of the Board by the secretary.

(4) The chairperson shall preside at every meeting of the Board at
which he/she is present, but in his/her absence, the members present shall
clect one of their members to preside. who shall, with respect to that
meeting and the business transacted threat, have all the powers of the
chairperson.

(5) Unless a unanimous decision is reached, a decision on any matter
before the Board shall be by a majority of votes of the members present
and voting.

(6) In the case of an equality of votes, the chairperson or the person
presiding as chairperson under subsection (4) shall have a casting vote.

(7) No proceedings of the Board shall be invalid by reason only of a
vacancy among the members thereof.

Conflict of interest

2.(1) If a member is directly or indirectly interested in an outcome of
any decision of the Board or other matter before the Board and is present
at a meeting of the Board at which the matter is the subject of
consideration. that member shall. at the meeting as soon practicable after
the commencement thereof. disclose the fact and shall not take part in the
consideration or discussion of, or vote on. any questions with respect to
the contract or other matter. or be counted in the quorum of the meeting
during consideration of the matter. )

b > > 3 N ¢ h 1
(2) f\ member of the Board shall be considered to have a conflict of
mterest for the purpose of this Act if he'she acquires any pecuniary or
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(3) Where ) '
1 chaipe :
member has o eonille "person of the Board becomes aware that a
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(4) I the chairperson he o , i
10 conpl mh'L L.h,‘“"’“'“’” has conflict of interest, he/she shall, in addition
thai cml{‘ L IWH 1 the other provisions of this section, disclose the conflict

SIS 1o the Board and the same shall be recorded.

g')’]”(5)’ kUpon the Board becoming aware of any conflict of interest, it
lj l"'f”'m ¢ a determination as o whether any future conflict is likely to
lln ericre significantly with the proper and effective performance of
ln funcl'lons and dutics of the member of the Board and the member with
the conflict of interest shall not vote on this determination.

(6) Where the Board determines that the conflict is likely to interfere
significantly with the member’s proper and effective performance, the
members shall resign unless the member has climinated the conflict to the
satisfaction of the Board within thirty (30) days.

(7) The Board shall report to the County Executive Commitice
Member any determination by the Board that a conflict is likely
lo interfere significantly with its performance and whether or not the
conflict has been eliminated to the satisfaction of the Board.

(8) The annual report of the Board shall disclose details of all
conflicts of interest and determinations arising during the period covered
by the report.

(9) A disclosure of interest made under this paragraph shall be
recorded in the minutes of the meeting at which it is made.

(10) A member of the Board who fails to declare conflict of interest
where such is the case commits an offence and shall be punished as

provided for under section 37 of this Act.
Code of conduct.

3. The Board shall comply with the code of conduct governing public
officers and provisions of Chapter Six of the Kenya Constitution.

Minutes of the meeting.
4. The Board shall cause minutes of all resolutions and proceedings
of meetings of the Board to be entered in books kept for that purpose.





