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THE NANDI COUNTY FACILITIES 
IMPROVEMENT FUND ACT, 2022 

A l ACT of County Assembly of Nandi to establish the 
Nandi County Facilities Improvement Fund; to 
provide for the additional funding for the 
management of health systems and public facilities 
Improvement in the County; to enable sustainable 
operations of health facilities; and for connected 
purposes. 

ENACTED by Nandi County Assembly as Follows­

PART I - PRELIMINARY PROVISIONS 

I. This Act may be cited as Nandi County Facili_ties 
Improvement Fund Act, 2022, and shall come mto 
operation upon publication. 

2. In this Act, unless the context otherwise requires­

"Appropriation-in-Aid" means any revenue which a 
health facility/entity receives and is approved by this Act 
for application by that facility/entity to finance its 
activities; 

"Board" means Nandi County Facility Improvement 
Fund Board established under section 5; 

"Chief Officer" means the Chief Officer and 
accounting officer of the Department for the time being 
responsible for health services; 

''County" means the County Government of Nandi; 

''County Assembly" means the County Assembly of 
Nandi ; 

"County Executive Committee Member ''means the 
County Executive Committee Member for the time being 
responsible for matters relating to Health; 

"County Treasury" has the meaning assigned to it 
under section I 03 of the Public Finance Management Act 
2012; ' 

. "Department'' means the depa11ment for the time 
being responsible for matters relating to Health; 

"financi al_ year'' means the period of twelve 
months begrnnmg I st July ending on the 30th June of the 

Shor1111 /c and 
commcnccmcnl 

lnh.:rprcta 11on 
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subsequent year; 

''Fund" means Nandi County Facilities Improvement 
Fund established under section 4; 

"Fund Account" means the Nandi County Facilities 
Improvement Fund Account created under section 6 (4); 

"Fund Administrator" means the person designated 
under section 16 to manage the Facilities Improvement 
Fund by the County Executive Committee Member for 
finance pursuant to section 116 of the Public Finance 
Management Act , 2012; 

"Fund Board" means the Nandi County Facilities 
lmprovement Fund Board established under section 5 (I); 

"health facility" means any other health 
establishment, licensed under any written law, other 
than a hospital which provides health services , and 
includes health centres, mobile clinics and dispensaries; 

"hospital" means a gazetted county or sub-county 
hospital including a registered faith based equivalent health 
facility; 

"hospital management boards" means the County and 
Sub-County hospital management boards established under 
sections I 9 and 20, respectively; 

"Salaries and Remuneration Commission" means the 
Salaries and Remuneration Commission established by 
Article 230 of the Constitution; and 

"user charges" means cost-sharing charges. 

3. The objects of this Act are to-

( a) provide for a framework to allow the Health 
sector and health facilities retain monies 
received in accordance with provisions of 
section I 09 (2) (b) read with section 116 (I) of 
the Public Finance Management Act, 2012; 

(b) establish a Nandi County Facilities Improvement 
Fund; 

(c) provide for the process of nomination and 
appointment of the Fund Board; 

(d) provide for the appointment of hospitals and 

2022 
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hea lth facililies management boards and 
commillees: and 

( e) provide for a fram ework for perfonnance 
based financing of health service in the County 
in order to-

(i) sustainably operate, maintain, equip, 
rehabilitate heallh facilities and procure 
emergency medical supplies in hospitals 
and health facilities in the county; 

(ii) enhance participation of relevant stakeholder 
and host communities in the planning and 
management of health facilities and 
hospitals located in their jurisdiction; 

(iii) create incentives for hospitals and health 
facilities to sustainably generate resources; 

(iv) provide funding for the day to day 
operations of hospitals and health 
facilities ; 

(v) provide for financing of preventive and 
promotional healthcare services; 

(vi) provide immediate funds for health relate 
emergencies and disaster; and 

(vii) ensure that 70% of the resources of the Fund 
shall be retained within the collecting 
facilities while 20% of the funds shall 
facilitate Primary healthcare facilities and 
I 0% of the funds shall be used as 
administrative services: 

Provided that levels 2 and 3 are exempted 
from this ratio/formula . 

PART II-ESTABLISHMENT AND 
MANAGEMENT OF THE FACILITY 

IMPROVEMENT FUND 

No. 3 

4. (I) The _ County Executive Committee Member for [,1,blishmcn1oi1hc 
linanc_e shall w1th,_n thirty days of Gazzettement of this Act runJ 
es1abl1sh the Nand1 County Facilities Improvement Fund. 

(2) The Fund shall consist of-

(a) monies tha1 may be appropriated by the 

j 
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County Assembly for operations of health 
foci Ii ties except money provided in the budget for 
purchase of medical commodities as well as 
conditional allocations by the national 
government; 

(b) monies received as contributions, gifts or 
grants from any lawful source ; 

( c) monies earned or received as user charges; 

(d) income generated from the proceeds of the 
Fund; 

(e) income generated from environmental health 
services; 

(f) funds from the free maternity service allocated to 
the County; 

(g) funds received as reimbursement from National 
hospital Insurance Fund and other medical 
insurance entities; and 

(h) any user fees foregone. 

(3) All resources due to the Fund shall be received and 
paid to the Fund in full and shall be collected and 
accounted for in compliance with the accounting standards 
prescribed and published by the Accounting Standards 
Board. 

(4) All monies raised or received directly by county 
health facilities shall be paid into the Facilities 
Improvement Fund and not the County Revenue Fund. 

(5) The revenue receipts, earnings and accruals of the 
Fund shall be received and accounted for as Appropriation­
in-Aid. 

(6) The budget estimates for the Fund, as approved by 
the Fund Board, shall be submitted together with the 
estimates of the Department to county treasury for 
consolidation. 

(7) The budget estimates of the Fund shall comprise 
separate expenditure plans for all health facilities which 
raise or receive revenue from their services. 

(8) Budget estimates of the Fund shall indicate 
expenditure net of Appropriation-in-Aid and as approved 

2022 
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by the County As embly. 

5. The initial capital of the Fund shall be such 
amounts of money as may be appropriated by County 
Assembly in that financi al year. 

6. ( 1) The County Executive Committee Member 
responsible for finance shall designate a person from the 
County public serv ice who shall administer the Nandi 
County Facilities Improvement Fund. 

(2) The Fund Administrator appointed under 
subsection ( I) shall be the accounting officer of the Fund. 

(3) The Fund Administrator shall-

(a) prepare and keep the accounts of the Fund in 
each financial year; 

(b) not later than three (3) months after the end of 
each financial year, submit financial statements 
relating to those accounts to the Auditor-General ; 
and 

( c) present financial statements to the County 
Assembly. 

( 4) The Fund Administrator shall cause an account lo 
be opened in any commercial bank, approved by the 
County Treasury, and the account shall be known as the 
"Nandi County Facilities Improvement Fund Account". 

(5) The signatories of the Fund Account shall be­

(a) the Fund Manager; 

(b) the chief officer Health services; and 

(c) the county Director of Health services. 

(d) The Director for Administration 111 the 
Department of Health . 

(6) The Fund Administrator shall ensure that the 
resources of the Fund Account are used for the purpose for 
which they were intended and shall ensure that the earnings 
of, or accruals to the Fund are retained in the Fund. 

(7) The Fund Administrator shall ensure that the 
accounts for the Fund and the annual fin ancial statements 
relating to those accounts comply with the accountino 
standards presc ribed and published by the Accountini 

No. J 
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~l11 1\d11rd~ l\n11rd. 

( ~) ·rho Cou 111 y l:xeeu1 ive Co11m1i 11 • M •111b 'I' 
rc~pn11sihk li1r lim1111.:1: slt11ll is •tu.: rn~uln1hrn ' Oil th 
ba11k i11g 111-r1111go1111.:11ts !'or the Fund p111"l11111t ltl ih • 
pn1Visions ur lite Public Finuncc Mu1111 g ·tnoiil A ·I, 01 , 
111Hl its r1.:guln1io11s . 

7. (I) Tlw Fund Adm inlstrnlor i 11 ·e0t111t 11b l lo ih • 
F1111d 13ourcl for e11suri11g thnl the r •sou1" •' or Iii hind for 
which lite onic1:r is dcsignutccl 11n.: used i11 11 wny th11l i ·-

(11) lawltll t1 11d 11111horizcd: and 

(b} cl'li:ctivc. eflicic 111, cconoinicul t111d tr 111 'P 11\:11 l. 

(2) 111 c11ny i11g out the r -' ·po11siblllti " impos ·d b 
s11bseclio11 ( I), the Fund Acl111i 11istrutor shnll-

(n) ensure that nll exp •nditurc 11111(1 • by th · Fund 
complies with subsl.)ctio11 ( I ); 

(b) ensure thnt the Fund ke;:l;)p • li 11 11 n ·iol 11 11 I 
accounting r ·cords lhnl ompl ,, ith the Publi • 
Fi 11n11cl.) M1111ngemcnt Ac t. _Q 12; 

( l') prepnrc a qunt'lcrly report on th ' re eii t • i 111 011d 
issues out or tho r und nud sllb1nit it lo 
the Board for gazl.)ttemenl b the - 1 t or l.)vc1 
fourth 111011th or a llnn11 in l e;:nr: 

( d) dcvdop llll.) criteria for tht: nllo at'i n 
funds for nppro nl by Lh • Bo11rd; 

(c) prl:pnrc i11 con ultntion wi th the heu lth r ci lil 
board or ommittees n ch du!, f a1111unl 
distribution of r our ' lo hen !Ll1 fo iii tic ·: 

( I) cnsurc that nil fornn int mid ounting rt: ord , 
th:11 the Fund kee1 in 11 11 fi rm, in lu ling iu 
clcctroni fi nn, an.: ndcqunt • I pro l ' led a.net 
b:1ckc I up: 

(g ) en urc 1hn1 :i i I contra t ntcn'd int n ch 1I r 
th l· Fund arc I, w ul , nd re mp lied wi th: 

(It) ensure that nil 01 pli • 
:1 rc fo llowed ll'h<:: 11 
good:- :1 11d scr, ircs n . . 
. 1dcqu.11c :1 1i-:1ng ·m ' 111 art . 

21122 
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( X) The ou nty I:. ccu11vc 
re r on.., ,b\c ~ r fina nce hall 1 
bani ing arrangemcn for lh 
pro\ 11i1 n.., of lhc Public Financ 1 

arid 11" rcgula 11on.., 

ommillcc 1 !ember 
rcgul, 11on" on the 

nd pursuant to the 
nagement l, 2012 , 

7. (I ) The Fund dmmistrator I a un table l the 
I· und l:loard fo r en.<.unng that the r urc f the Fu nd for 
wh1 Li1 the officer is dc~ignatcd are u cd in a y that 1 -

(;i) law ful and authonzcd; and 

(b) er c 11v . effi cient. economi al and tran par nt. 

(2) In carrying out the re pon ibil' • • cl by 
~ub e 11 n ( I ), the ·und dmini 

(a) en ur that all expenditur mad by the Fund 
ompl ic~ Wllh ~ub CC II 11 (I); 

(b) en ·urc th· 1 lhe F fi nan ia l nd 
ac ount mg re r th with the Publ ic 
Fin:.m Management 

( ) pr por a quanerly report on the receipt into , nd 
issues out f lh Fund and ubmir it to 
the Board ri r g,uettement by the 21 1 of e e, 
to u11h month of a man ia l year; 

(d) dev lop the riteria for the II cari n 
fun ds for approva l b the Board; 

( c) prepure in consultation with the hculth foci lit 
board or commi11ees a schedul ol' n11nua l 
distribut ion of resource to health facilitius; 

( f) ensure that all finan ial , nd accounting reco rd · 
that the Fund k ep in an form , including in 
elecLron ic fo nn, are adequately pro lc I ·d tll td 
bac ked up; 

(g) en ure that all contra I nl ' red into 011 bchult' ll l 
the Fund are lawful and ure rn plicd wit lr ; 

(h) ensure 1hu1 all appl icable accou11t i11 g procedur •~ 
arc fo llowed when a qu iring r di ·pusl 11 g ll l 
goods and services and that, in lhu rnsc ol' J:?ltlldN, 
adequate arrangements :ire 111udc l'ur their 

f/Zl 

Funct111n,oflhf 
FuntlAJm1n111111n,,,, 



,\'oll(/i (11 111111 Foo li t11 ·1 /J111J1111 , ·111(' 11 / f1111rl 

cu~tody. ~a fc guarding and ma1111crn111cc: 

(i) bring n mnIIcr lo lhc a11cn1ion of lhL' . Counry 

Executi ve Committee Mt.:rnbcr re P0 11 ~1b!c for 

hcn l1h if. in the occounting officer' opinion,. a 

dec ision or policy or proposed decisio~1 or policy 
of 1hc Fund may rcsull in re ourccs being u cd 111 

:i wny tlrnl is con1rnry 10 subscc lion (I) ; 

U) submit the cslimntcs of the Fund and such 

rclcvanl dala lo lhc Fund Board; 

(k) prepare nnnunl financial s1a tc111e111s. 10 be 
presenled to the Audilor-General for audil, 1101 
laler than three (3) months after the end of each 

financial year: 

(I) try to resolve any issues resulting from an audil 
that remain outstanding; 

(m) manage the assets of the Fund lo ensure that it 
receives value for money when acquiring, using 
or disposing of its assels; 

(n) dispose of assets at the most competitive price 
and at the lowest possible cost ensuring that the 
proceeds from all asset disposals are deposited in 
the bank account; 

(o) ensure that the Fund has adequate systems and 
processes in place to plan for, procure, account 
for, maintain, store and dispose of assets, 
including an asset register that is curren1. accurate 
and available lo County Treasury and the 
Audi1or-General ; 

(p) provide the County Treasury with any 
informa1ion it requires lo fulfill ils functions: 

(q) provide information on any fraud, losses. or any 
vio la1ions of subsection (I) and provide 
cxplana1ion for Ihc ac1ions taken 10 prevent 
similar conducl in fulure; and 

(rJ carry oul such olhcr rcspon ibili1ics as may be.: 
pecificd in regulaI1 011 by Ihe Cou111y ExccuIi vc 

Com111i11cc Member re pan iblc for finance. 

8. ( I ) The cxpcnd1Iurc incurred on 1he Fund shall be 
on 1hc ba,1, of and limill'J 10 annual work progra mme~ and 

N1,.J 
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cost estimates which shall be prepared by the administrator 
of the Fund, and approved by the Board at the beginning of 
the financial year to which they relate. 

(2) Any revision of the approved annual work 
programme, and of any cost estimate, shall be referred to 
the Board for approval. 

(3) The Board shall-

(a) authorize payments out of the Fund on the basis 
of quarterly budgets approved by Hospitals 
Boards, Sub-County hospital Boards and Health 
Facilities Committees; and 

(b) ensure equitable sharing of monies appropriated 
by the County Assembly for operational needs of 
the hospitals, Sub-County hospita ls and health 
facilities . 

( 4) All disbursements from the Fund shall be approved 
and recorded in the minutes of the Fund Board. 

(5) The record of the amounts received by each 
hospital, Sub-County hospital and health facility and the 
record of expenditure of amounts so received shall be 
submitted to the Fund Board within thirty (30) days after 
the close of the relevant financial year, together with a copy 
of the relevant bank statements. 

(6) No disbursements for the succeeding financial 
year shall be made into the accounts of the hospitals, 
Sub-County hospitals and health facilities until the records 
referred to under subsection (5) are duly received. 

(7) The in-charge of each hospital, Sub-County 
hospital and health facili ty shall be responsible to the Fund 
Board in submitting the records ref e1Ted to under 
subsection (5). 

(8) The Fund Board may impose reasonable 
requirements, including restrictions, on a particular 
hospital , Sub-County hospital or health facility and such 
restrictions or requirements shall be reported together with 
the monthly returns to be submitted to the Fund Board. 

2022 

9. (1) At the end of each financial year, the Fund Rcportsof thc Fund 

Administrator shall prepare financial statements in respect 
of the Fund in a format to be prescribed by the Accounting 
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Standards Board . 
(2) The Fund Administrator shall include in the 

linancial statcmcnts-

(a) appropriation accounts, showing-

(i) the serv ices for which the appropriated money 
was spent; 

(ii) the amounts actually spent on each service; 

(i ii ) a statement explaining any variations between 
the actual expenditure and the sums voted; and 

(iv) any other information specified by the County 
Treasury; 

(b) a statement of the Fund's debt that is outstanding 
at the end of the financial year; 

(c) a statement of the Fund's assets and liabilities as 
al the end of the financial year; 

(d) a statement of the accounting policies followed in 
preparing the financial statement; 

(e) a statement of the Fund's performance against 
predetermined objectives; 

( f) the number of beneficiaries aggregated in 
accordance to the number of the facilities ; 

(g) challenges faced in the implementation of this 
Act and mitigation measures taken; and 

(h) any other matter as may be directed by the 
County Executive Committee Member 
responsible for finance . 

(3) The Fund Administrator shall upon preparing the 
reports of the Fund as provided for under subsections (I) 
and (2) above present the same lo the Fund Board for 
consideration and approval. 

(4) The report referred lo under subsection (3) above 
shall be presented to the Fund Board before the period 
referred 10 under subsection (4) below. 

(5) Not later than three (3) months after the County 
Assembly has adopted the report of the Controller of 
Budget J S presented by the responsible committee of the 

No. 3 
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County Assembly under Article 228 (6) of the Constitut ion, 
the Fund Board shall-

( a) prepare a report on actions taken by the Fund 
Administrator to implement any 
recommendations made by the County Assembly; 
and 

(b) submit the report to the County Assembly with a 
copy to the County Treasury and the County 
Facilities Improvement Board. 

(6) Not later than one month after receiving the report 
under subsection (3), the County Treasury shaU submit to 
the County Assembly the said report which may include its 
comments. 

(7) The reports referred to in subsection (3) shall be 
published and publicized. 

2022 

10. (I ) The Fund Administrator shall prepare a report Quar1er1 y reports. 

for each quarter of the fi nancial year in respect of the Fund. 

(2) In preparing the quarterly report, the Fund 
Administrator shall ensure that the report-

(a) contains info tmation on the financial and 
nonfinancial perfo rmance of the Fund; and 

(b) is in a f01m determined by the Accounting 
Standards Board. 

(3) Not later than fifteen ( 15) days after the end of 
each quarter, the Fund Administrator shal l submit a copy of 
the quarterly report to the Fund Board. 

11. ln the event of winding up of the Fund, the Fund 
Board shall ensure that the cash balances are transferred to 
the County Revenue Account whereas other assets of the 
Fund are transferred to the Department of Health. 

12. Subject to the provisions of the Public 
Finance Management Act, 20 12, existing Government 
Regulations and Procedures shall apply to the 
administration of the Fund. 

13. ( I) There is established the Nandi County 
Fac ilities Improvement Fund Board. 

(2) The Board Shall comprise of Eleven (1 1) members 

Windingupof rhc 
Fund. 

Apphea t,onof 
National lcg1slauon 

Estabhshme111of 1hc 
Fund Board 



I J 

20!2 Nund1 (011111_1, Facili ties /111prow111e11t Fund 

as fo llows-

{a) A chairperson appointed by the Governor Nandi 
County from three nominees recommended by 
the CEC member for Health and Sanitation 

(b) The county executive for the time being 
responsible for matters relating to health services 
or his/her representative duly nominated by 
him/her in writing. 

( c) the Chief Officer and accounting officer of the 
Department for the time being responsible for 
health services; 

( d) the County Director of Health Services, who 
shall be the Secretary of the Board; 

(e) the Fund Administrator who shall be an ex-officio 
member of the Board; 

(f) the Chief Officer for the time being responsible 
for matters relating lo finance or his/her 
representative duly nominated in writing; 

(g) County Hospital Medical Superindent; 

(h) a member of the public nominated from health 
non- governmental organization networks in the 
County appointed by the Governor; 

(i) a member of the public nominated from religious 
hospital associations or networks in County 
appointed by the Governor; 

U) a member of !he public appointed by the 
Governor by virtue of his/her knowledge or 
ex perience in financial managemenl of public 
resources; 

(k) Counly Health Director, Finance and Planning. 

(3) The Counly Execut ive Commillee Member shall 
ensure provision of such public officers as may be 
necessary fo r 1he effecti ve functioning of the Fund Board . 

( 4) The quorum at any meeling of the Fund Board 
shall be seven (7) members and the Board shall meet not 
less than fo ur times in each financial yea r. 

(5) The Exec u1i ve Commiuee Member hall cause 

No. J 
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the names of chairperson and members of the Fund 
Board to be published in the Gazette at least 30 days after 
their appointment. 

(6) The County Executive Committee Member 
may make regulations to give full effect to this section. 

14. ( 1) The Fund Board shall-

( a) provide overall design and oversight of the 
Fund; 

(b) consider, verify and approve funding to 
hospitals and health facilities; 

( c) ensure equitable distribution of resources to the 
hospitals and health facilities; 

(d) review and approve disbursements or 
utilization of the Fund; 

(e) advise the County Executive Committee Member 
on the appropriate guidelines and procedures for 
better management of the Fund; 

(f) consider and approve funding for preventive and 
promotive health services; 

(g) receive reports on the performance of the 
Fund from its management committee which the 
Fund Administrator shall be a member of; 

(h) develop relevant guidelines and review them 
as need arises, to guide the operations and 
implementation of the Fund; 

(i) develop and facilitate sectoral linkage on the 
Fund; 

(j) monitor and evaluate programs and activities 
under the Fund; 

(k) prepare an annual report on the operations and 
performance of the Fund to the C01mty 
Executive Committee Member; 

(I) impose conditions on expenditure authorized by 
the Fund Board including imposing any 
reasonable prohibition, restriction or other 
requirement concerning expendi ture from the 
Fund; 

2022 
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the names or chai rperson and members of the Fund 
Board to be published in the Gaze tte at least 30 days after 
their appointment. 

(6) The County Executive Commi ttee Member 
may make regulations to give fu ll effect to th is section. 

14. (I) The Pund Board shall-

( a) provide overa ll design and oversight of the 
Fw1d; 

(b) consider, verify and approve fu nding to 
hospitals and health fac il ities; 

(c) ensure equ itable distribution of resources to the 
hospitals and health facili ties; 

(d) review and approve disbursements or 
uti lization of the Fund; 

(e) advise the County Executive Committee Member 
on the appropriate guidelines and procedures for 
better management of the Fund; 

(f) consider and approve fundi ng for preventive and 
promotive health services; 

(g) receive reports on the performance of the 
Fund from its management committee which the 
Fund Adniinistrator shall be a member of; 

(h) develop relevant guidelines and review them 
as need arises, to guide the operation and 
implementation of the Fund; 

(i) develop and facili tate sectoral linkage on the 
Fund; 

U) monitor and evaluate programs and activities 
under the Fund; 

(k) prepare an annual report on the operations and 
perfo rmance of the Fund to the County 
Executi ve Committee Member; 

(I) impose condi tions on expenditure authorized by 
the Fund Board including imposing any 
rea onable prohib ition. restriction or other 
requirement concerning expenditure from the 
Fund; 

2022 

Fu 11ct1ons of lhc 
Pund Ooard. 



2022 

15 

.\'1111J1 Cn111111 · Fooh11cs /111pro 1·e111ent F1111d 

(m) in stitute prudent measures for the proper 
utilization of monies deposited in to the Fund 

using suitable internal controls and appropriate 
. b·1· · h as m~chanisms for financial accounta 1 1ty sue 

audit of accounts: 
• • t' n of (n) oversee the management and adm1111stra 10 

the Fund; and 

h • for ( o) put in place necessary mec anisms 
sanctions and their enforcements in case of 
mismanagement of funds. 

(2) Members of the Fund Board shall serve the Board 
on part-time basis. 

15. ( 1) The Fund Board-

(a) is responsible for the management of the Fund's 
assets and liabilities; and 

(b) shall manage those assets in such a way as ~o 
ensure that the Fund achieves value for money Ill 

acquiring, using or disposing of those assets. 

(2) The Fund Board shall dispose of assets only !n 
tenns of the public procurement Regulation 2020 , Public 
Procurement and Disposal Act, 2015 , and pursuant to 
Article 227 of the Constitution, and shall ensure that the 
proceeds from all asset disposals are credited into the Fund 
Account. 

16. (I) The Fund Board shall, for the effective 
discharge of its functions, establish committees. 

(2) The Fund Board may co-opt into the membership 
of a committee established under subsection ( 1 ), any person 
whose knowledge and skills are considered necessary for 
the effective discharge of its functions . 

17. ( 1) The Fund Board may, where appropriate and 
in writing, delegate any power or assign any duty conferred 
on it under this Act to the Fund Administrator, the 
County Executive Committee Member or committees 
of the board. 

(2) A delegation or assignment under subsection (I) 
shall not prevent the Fund Board from exercising the power 
111 question . 
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(3) A delegation under this section-

(a) shall be subject to any conditions the 
Fund Board may impose; 

(b) shall not divest the Fund Board of its 
responsibilities concerrung the exercise of the 
powers or the perfonnance of the duty 
delegated; and 

( c) may be withdrawn, and any decision made by the 
person to whom the delegation is made, be 
withdrawn or amended by the Fund Board. 

18. (I) The conduct and regulation of the business 
and affairs of the Board shall be as set out in the Schedule 
and shall be in accordance with this Act. 

(2) Except as provided in the Schedule, the Board may 
regulate its own procedures. 

PART Ill - HOSPITAL MANAGEMENT BOARDS 
AND HEAL TH FACILITY MANAGEMENT 

COMMITTEES 

19. ( 1) There is established a hospital management 
board for each county hospital. 

(2) The Board shall consist of seven (7)members who 
shall be-

(a) a member of the public appointed by the County 
Executive Committee Member and who shall be 
the chairperson of the board; 

(b) the area Sub-County Administrator as an ex­
officio appointed under Section 50 of the County 
Governments Act, 2012; 

( c) the medical superintendent who, shall be the 
secretary; 

(d) a member of the public with knowledge and 
experience on health matters appointed by the 
County Executive Committee Member; 

( e) three (3) members of the public who shall be 
residents of the area of jurisdiction of the 
hospital , appointed by the County Executive 
Committee Member representing the fo llowing 

2022 
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c:11 egorics of persons 

( 1) a person who sha ll have knowledge and 
expenenee in fin ance and adm inis tra ti on 
matlers: and 

(ii) two (2) people rep resenting persons from th e 
fo ll owing spec ia l interest gro ups namely, 
people li vi ng with disabilities, youth or 
women. 

(3) Membership of the County hospital management 
boa rd shall respect and re fl ec t the di versi ties in the County. 

( 4) At least one third of the membership of the County 
hospita l management board shall be from the opposite 
gender . 

(5) The County Executive Committee Member shall 
ca use the names of chairperson and members of the 
County hospital management board published in the 
Gazette a t least 30 days after their appointment. 

20. (I) There is established a hospita l management 
board for each Sub-County hosp ital. 

(2) The Board shall consist of seven (7) members who 
sha ll be-

(a) a member of the public appointed by the County 
Executive Committee Member who shall be the 
cha irperson of the board; 

(b) the area sub-county administrator as an ex-officio 
member appointed under Section 50 of the 
County Governments Act. 201 2; 

(c) the facility in-charge who shall be the secretary 
to the Sub-County hospi ta l board ; 

(d) a member of the public with knowledge and 
experience on hea lth ma ile rs appointed by the 
County Executi ve Commillee Member; 

(e) three (3) members of the publi c who shall be 
res ident s o f the area of juri sdic tion, appointed by 
the County Executi ve Committee Member 
representing the following catego ri es of 
persons-

(,) one person who sha ll have knowledge 

j,Jo, J 
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and experience in finance and 
administration matters; and 

(ii) two (2) people representing persons from the 
following special interest groups namely, 
people living with disabilities, youth or 
women. 

(3) Membership of the Sub-County hospital 
management board shall respect and reflect the diversities 
in the County. 

( 4) At least one third of the membership of the 
hospital management board shall be from the opposite 
gender. 

(5) The County Executive Committee Member shall 
cause the names of chairperson and members of the 
Sub-County hospital management board published in 
the Gazette at least 30 days after their appointment. 

21. (I) The County and Sub-County hospital 
management boards shall-

( a) be responsible for the supervision of the funds 
allocated to the respective hospitals; 

(b) open and operate bank accounts at a banks to be 
approved by the County Treasury; 

(c) recommend activities to be included in the 
hospital work plans based on the County health 
sectoral and strategic plans; 

(d) cause to be kept books of accounts and 
records of accounts of the income, 
expenditure, assets and liabil ities of the 
hospitals as directed by the Chief Officer; 

(e) cause prescribed monthly, quarterly and annual 
financial reports to be prepared and submitted 
to the Fund Board; and 

( f) cause to be kept records of all its deliberations. 

(2) The reports referred to under subsection ( 1) ( e) 
shall be addressed to the secretary of the Fund Board. 

22. (I) The hospital management boards may, fo r the 
effective di scharge of their functions, establ ish committees. 
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(2) The composi tion and membership of Lhe 
committees established under subsection (I) shall be 
de1cnnined by 1he chairpersons of the boards, 10 

consultation with the Chief Officer 

(3) There are established the following committees­

(a) execu1ive commiltee; 

(b) finance and general purpose commit1ees ; 

(c) quality of Fac ilities Improvement comminee; 

(d) commodity quality Assurance Commit1ee; and 

(e) special and ad hoc committee. 

( 4) Wilhout prejudice to the generality of 
subsection (3 ). the executive committee membership shall 
consist of-

( a) chairpersons of the hospital management boards; 

(b) chairpersons of finance and general purpose 
committees; and 

( c) secretari es of the hospital management boards. 

(5) The functions of the executive committee shall 
be to-

(a) prepare the agenda for the meetings of the 
boards; 

(b) advise the boards on matters related to their 
functions ; and 

(c) make recommendations for consideration by the 
hospital management boards. 

(6) Finance and general purpose committee 
membership sball be not more than five (5) members 
whereas two (2) members shall be members of the hospital 
management boards and three (3) members shall be officers 
from 1he following hospital departments, laboratory , 
phannacy and a representati ve of in and out patient 
departments . 

(7) The finance and general purpose committee 
referred to in subsec lion (6) above shall elect a chairperson 
from :imong themselves. 

(8) The function s of the finance and genera l purpose 

l'/o.J 
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comm,11ce shall be to-

(a) review the County and Sub-County hospital 
budgets; 

( b) review fiscal management policies and practices 
of the County and Sub-County hospi tals over 
their assets and liabilities; 

( c) make recommendations to their respective 
boards; and 

(d) perfonn any other function as directed by the 
hospital management boards. 

(9) The quali ty of faciliti es improvement committee 
shall comprise of not more than fi ve (5) members with at 
least two (2) from the hospital management boards and the 
three (3) other members from the fol lowi ng hospital 
departments, Publ ic Health, Hwnan Resource and other 
department. 

( 10) The quali ty health services committee shall elect 
a chairperson from amongst its membership. 

( 11) The functions of the quali ty facilities 
improvement committee sha ll be to-

(a) establish and maintain a hospi tal quality 
improvement program; 

(b) review the 
repo11s; 

hospital quality assessment 

( c) make recommendations to the hospital 
management boards; and 

(d) to perfonn any other function as may be assigned 
to them by the hospital management boards. 

( 12) The chairperson of the hospital management 
boards may constitute a special and ad hoc committee to-

(a) deal with any urgent matters; or 

(b) assist the boards in any specific issues pertaining 
to th ei r responsibilit ies 

23. ( I ) The responsibi lit ies of the chairperson of the 
County and Sub-County hospital management boards shall 
be-
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(n ) oversee ing nil committees of the Boa rd : . 
• • - ltation with (b) sett ing schedules of mectmgs 111 consu ' 

1he sec retary: 

( c) pres iding over the board meetings; and 

• db (d) 10 perform any other duty as n~ay be ass,gnc Y 
the County Executive Committee Member, the 
Chi ef Onicer or the Fund Board. 

(2) The secretary to the County or Sub-County 
hospital management boards shall-

(a) keep records of their deliberations; 

(b) communicate their decisions to the rel evant 
authorities and offices; and 

(c) implement decisions of the boards. 

24. (I) A person shall not be eligible for 
appointment as a chairperson of the County or Sub­
County hospital management board unless that person-

(a) holds a degree from a university recognized in 
Kenya; 

(b) has demonstrated high level of integrity and 
leadership at senior level either in public or 
private sector; 

(c) meets the requirements of Chapter Six of the 
Constitution; and 

(d) is not serving as a State or public officer. 

(2) A person shall not be appointed as a member of a 
board under this Part unless that person holds at least an 0-
level certificate of education or its equivalent. 

(3) A member of a board, apart from members who 
are coun1 y public officers, shall hold offi ce for a period of 
three (3) years and may be eligible for rc-appoin1men1 for a 
further 1em1 on a two-tern, service. 

( 4) The boards shall meet <11 leas! four ( 4) rimes in 
every linnncial year and shall maintain records of 1heir 
delibera1ions. 

(5) Copies of dclibm1ions and records in refe rred 10 
under subsce1 ion (4) abo,·e shall be forwa rded 10 1he Fund 
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Board not more than one ( I) month after such board 
meetings . 

(6) The quorum of the boards shall be a fo ur. 

(7) The County and Sub-Coun ty management boards 
established under th is Part shall be responsible to the 
County Chief Officer for the execution of their functions 
under thi s Act. 

25. (I) There is established a health management 
committee in each health centre and dispensary in the 
county. 

(2) The health management committee shall consist of 
nine (9) members appointed as fo llows-

( a) a ward administrator in the area of jurisdiction 
who shall be an ex-officio member; 

(b) the officer in charge of the health faci li ty, 
who shall be the secretary of the committee; 

(c) the area chief or assistant chief who shall be an 
ex-officio member; 

(d) a member of the public representing religious or 
fa ith based organisations; 

(e) fi ve (5) members of the public who are residents 
of the area of jurisd iction of the dispensary or 
heal th facility , appointed by the County 
Executive Committee Member as fo llows-

(i) one person who shall have knowledge and 
experience in finance and 
administration matters; and 

(ii) three (3) people representing persons from the 
fo llowing special interest groups namely, 
people living with disabilities, youth and 
women. 

(3) The health management committees shall elect a 
chairperson from amongst their respective membership. 

( 4) The chairperson appointed under subsection (3), 
shall no! be an ex- officio member. 

(5) A person sha ll no! be qualified to be appointed as a 
chai rperson of the hea lth management committee 
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unless that person has post-secondary certifica te. 

(6) Members of the commit1ees. other than members 
who are County public officers, shall hold office for a 
period of three (3) years and shall be eligible for re-elec tion 
for a further tenn. 

(7) Hea lth management committees may, if necessary, 
constitute sub-commillees from their memberships to carry 
out specific functions ass igned 10 them by the committees. 

(8) Health management committees shall meet four ( 4) 
times in each fmancial year and shall keep and maintain 
records of their delibera tions. 

(9) The quorum for the meeting of the health 
management committees shall be fi ve (5) members. 

(10) Health management committees shall be 
responsible to the County Executive Committee Member. 

26. The health management committees shall-

(a) supervi se and control the administration of the 
funds allocated to the dispensaries and health 
facilities ; 

(b) open and operate a bank account at a bank 
approved by the County Treasury; 

(c) cause dispensaries and health facilities work and 
procurement plans to be prepared; 

(d) cause books and records of accounts of the 
income, expenditure, assets and liabilities 
of the facilities lo be kept as directed by the 
Fund Administrator; 

(e) prepare and submit prescribed and certified 
periodic financial and perfonnance reports; and 

( 0 cause records of all its deliberations lo be kepi. 

PART IV- FINANCIAL PROVISIONS 

Funcllons of lhr 
hl·nlth man:igcmrm 
comm ti Ices 

27. (I) Al the end of each quarter. the responsible 
hea lth fac iliti es will prepare a quarterly budget, quarterly 
implementation and procurement plan. 

SubnH ))IVn 111d 

appro\ 111 vi buJ1,'rb 

( 2) The quarterl y budget ref erred lo in subsection 
(I) shall. where appropriate. indica te how much resources 
the hea lth fac ility has rai sed to finance their quarterly 
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budget as well as their defic its. 

(3) TI1e budget together wi th qua rterly implementation 
and quarterly procurement plan shall be submi tted to the 
hospi tal management boards or health management 
committees for approval. 

(4) The approved budgets shall then be submitted to 
the Fund Board, addressed to the secretary of the Fund 
Board, for consideration and approval. 

(5) Upon approval of the budgets by the Fund Board 
the Fund Administrator shall prepare payment instruments 
intended for actual release of moneys from the Fund 
pursuant to section 6 ( 5) as read with section 8 of th is Act. 

(6) The payment instruments referred to in subsection 
(5) shall include authority to incur expenditure by the 
various health faci lities. 

(7) The approved funds shall be disbursed to tbe 
health faci lities uot more than fourteen (I 4) days after 
appropriate documentation has been submitted to tbe Fund 
Board and proper approvals by the Fund Board have been 
issued. 

(8) All the spending units shall prepare monthly, 
quarterly and annual financial reports in a prescribed 
format to be forwarded to the Fund Board fo r consolidation 
and further action as prescribed under this Act. 

28. Tiie disbursements made to health fac il ities by 
the Fund Board shall be on the basis of, and limited to, the 
annual allocations, grants and authority-to-incur­
expenditure for that financial year. 

29. (I) At least three (3) months before the 
commencement of each financial year, the Fund 
Administrator shall cause to be prepared estimates of 
the revenue and expenditure of the Fund Board, boards and 
committees for that year. 

(2) The annual estimates shall make provision for all 
the es timated expenditure for the financial year 
concerned and, in particular, shall provide for-

(a) payment of remuneration or allowances in 
respect of the members and staff of the various 
boards and committees ; 
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(b) maintenance of the buildings and hospi ta l 
implements and fac ilities; 

(c) funding of training, research and development 
of ac ti vities of the boards and committees; 

( d) allocation of fund s to meet future or contingent 
liabilities in respect of benefits , insurance 
or replacement of buildings or 
installations, equipment and in respect of such 
other matters as are necessary and justifiably 
prudent; and 

(e) any other expenditure necessary or purposes of 
this Act. 

(3) The annual estimates herein shall be approved by 
Fund Board before the commencement of the financial 
year to which they relate and shall be submitted to the 
County Executive Committee Member for consolidation 
with the Departmental annual es timates and tabl ing at the 
County Assembl y. 

(4) Notwithstanding the provisions of subsection (3) 
above, annual estimates specific to the activities of the 
Fund Board shall be considered and approved by the 
County Executive Committee Member, and thereafter, such 
annual estimates shall be consolidated wi th the 
Departmental annual estimates and tabled at the County 
Assembl y. 

30. The financial year shall- F,n, nwl yrn 

(a) in the first instance, be the period commencing 
on !he day on which this Ac t comes into 
opera tion and ending on the thirtieth day of 
June of the subsequent year; and 

(b) subsequently, be the period of twelve months 
commencing on the firs! of July and ending on 
the thirtieth of June. 

3 L (I) Notwithstanding the provisions of this Act, Accoo ,11, • n<l ,ud11 

the Chief Offi cer shall be responsible for causi ng 10 be 
kepi all proper books and records of account of rhe 
rncome. ex pend11ure, assets and liabil iries under th is Ac t. 

. . (2) The annual account reports shall be prepared. 
audited and reported upon in accordance with the 
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provi sions of Articles 226 and 229 of the Constitution 
of Kenya , 20 l 0, and the laws of Ke□ya relating to public 
audit. 

32. ( l ) Each hospital , primary health facility or 
revenue collection point shall operate a bank account in its 
own name pursuant to sections 21 (I) (b) and 26 (b) of the 
Act relating to the County and Sub-County hospital 
management boards and the health management 
committees, respectively. 

(2) Notwithstanding the provisions of subsection (I), a 
bank account as approved by the County Treasury, shall be 
opened for public health services in each Sub-County. 

(3) There shall be three (3) mandatory signatories to 
the bank accounts specified under sub sections (I) and (2) 
as follows-

(a) with respect to hospitals including referral 
hospitals-

(i) the medical superintendent; 

(ii) the Health Administrative Officer; and 

(iij) the Hospital accountant. 

(b) in respect of primary health fa ci lities-

(i) the chairperson of the health fac ility; 

(ii) the treasurer of the health facility; and 

(i ii ) the officer in-charge of the primary health 
facility. 

( c) with regards to public health services­

(i) the Sub-County publ ic health officer; 

(ii) the Sub-County medical officer of health; and 

(iii) the Sub-County health administrative Officer. 

(d) with respect to County Health services; 

(i) County Director Health Services 

(ii ) County Director Health Administration, 
Finance and Planning 

(iii) County Health Administrative Officer 

(4) The County Executive Committee Member 
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responsible for matters relating 10 finance rnay issue 
regulntions for the better carrymg out of this section. 

33. Where funds have been disbursed to hospital 
management boards and committees 10 sup~ort the 
ambulance services facilitating referral of clients 111 
disasters and emergencies of a large magnitude, the 
officer responsible for ambulance emergency services 
shall prepare claims by hospitals involved in provision of 
the emergency services for reimbursement by the Fund 
Board. 

PART V - MISCELLANEOUS PROVISIONS 

34. Allowances for members of the various boards 
and committees, including the Fund Board members shall 
be defrayed from the resources of the Fund in accordance 
with regulation and direction provided for by the Salaries 
and Remuneration Commission. 

35. Nothing done by the accounting officer, 
chairperson, member of the board or by any person 
working under the instructions of the Fund Board or the 
County Executive Committee Member shall , if it is done 
in good faith for the purpose of executing the powers, 
functions or duties of this Act, render such member or 
officer personally liable for any action, claim or demand. 

36. The County Executive Committee Member 
shall within one year of coming into force of this Act 
prescribe, publish and publicize a code of conduct to guide 
the operations and conduct of chairpersons, members, 
and any other person assigned a task under this Act. 

37. A person who contravenes any of the 
provisions of this Act commits an offence, and shall on 
conviction be liable to a fine not exceeding three million 
shillings or lo imprisonment for a term not exceeding 
three years, or to both . 

38. (I) The County Executive Committee Member 
s!iall facilitate_. supervise and oversee the operations of the 
l·und Board in the 1mplementation of the Fund. and in 
particular. shall-

(a) issue regulation relating to the alloca tion formul a 
of di stribution of resources and fund s 10 hospitals 
and hea lth facilities: 
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(b) regulate the conduct of persons subjecl to 1he 
provisions of this Act; and 

(c) issue other regulation for the better carrying out 
of the provisions of this Act. 

(2) Notwithstanding the provisions of subsection (I), 
the County Executive Committee Member responsible for 
matters relating to finance shall-

(a) develop policy measures relating to the Fund; and 

(b) make regulations to give effect to tbe objects of 
the Fund. 

39. (I) The health management boards and 
committees established previously shall stand automatically 
disbanded within 30 days of coming into the operation 
of this Act and shall be reconstituted, pursuant to this 
Act, within one month. 

(2) Legal Notice No. 155 of 16 October 2009 ceases to 
apply with respect to hospital management boards, in so far 
as their composition and membership refers: 

Provided that such guidelines as to conduct of 
meetings, that are not specifically provided for under this 
Act, shall remain in force until such time as the County 
Executive Committee Member fo rmulates such 
Regulations. 

T rans111on nnd 
savings 
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SCHEDULE 

PRO\ 'ISIONS AS TO HIE CONDUCT OF BUSINESS AND 
AFFAIRS OF THE COUNTY FACILITIES IMPROVEJ\IENT 

FUN D BOARD 

Boord 111<·,·ri11g.s 

I . (I ) The Bonrd shnll meel 1101 less than four times in every 
tin:111cin l Y('.n r nnd 1101 more 1hnn four months shall elapse between the date 
of one meeting and !he date of the nex t meeting. 

(2) Notwithstanding the provisions of sub paragraph ( I) a bow. the 
drni11Jcrson may. and upon requisition in writing by at least four (4) 
members. shall convene a special meeting of the Board at any lime 
fo r 1he 1mns:iction of the business of Lhe Board or Committee. 

(3) At least fourteen (14) days· written notice of every meeting of the 
Board shnll be given to every member of the Board by t..he secretary. 

(4) The chairperson shall preside at every meeting of the Board a1 
whi ch he/she is present. but in his/her absence. the members present shall 
elect one of their members to pres ide. who shall , with respect to that 
meeting and t.he business trnnsacted threat. have all the powers of the 
chnirpcrson. 

(5) Unless a unanimous decision is reached. a decision on any marter 
before the Board shall be by a majority of votes of the members present 
and voting. 

(6) Int.he case of an equality of votes, the chairperson or the person 
prt:S iding as chairperson under subsection (4) shall have a casting vole. 

(7) No proceedings of the Board shall be inva lid by reason only of a 
vr11.:nncy among the members thereo f. 

Co 11Jlicr of inrcresr 

2. ( I ) If o member is directly or indirectly interested in an outcome of 
any decision of 1J1e Board or other matter before the Board and is present 
nl a_ meeting of tht• Board at which the matter is the subject of 
cons1dera t1on . 1ha1 member shall. at the meeting as soon practicable after 
the c_om111t:'1ccmen_1 thercot: disclose:: t.he fact Jnd shall not take part in the 
cons1dem11on or d1scuss1on of. or vote on. any questions with respec t to 
till' _contrnc1_ or ot_hcr n~a11er. or be counted in the quorum of the meeting 
dunng cons1dem11on o f the rn :i tter. 

(2) ~\ member of th(· Bo:i rd shnll be considered 10 have a conn1ct or 
111tcrt·sr tor rhc purpose of th is Ac l if he,shc acq uires any pecuniary or 

......... 
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olht·r lllf (.' l ('', I lh111 could <:011 1111: 1 w,111 lhL· prorer /h.: l'lmm:,ncc 1)/ 1i, ~lh1.: r 
du11c~ :1, ;1 111 1.•rnhcr or i:n rployce ol rhc llo;,rd. 

( J ) Where lhe c: h11irper,on of' the llo;,rd bcco111e:.. ;,w:,n: lli ;,r ;, 111
1.·mher h;,~ :1 rn111lic1 or inrcrc~r i11 rcl111ion to any rnall cr bdore rlie 

ll oa rd, the dw irpcrson :-hall dirccr the mcmbel' ro refrain li-0111 wking part , 
or taki ng any ltrrthcr part , in the considcrnrion or determinarion of the lllilll l! r 

(ti) If' the ch·1 ir11•·1·s I 11 - • · · · 
1 . . . ' " , on ws con rct of rntcrcs r, he/she shall . 111 add ,11011 
() <.:o m1)ly111g W1tl1 tl1 n orl • . • / · ' . I n· . <.: ll!r rrovis,011s ol 111s scct,on, disclose l 1e con ,er 

lhat cxiSfs 10 the Board and the same shall be recorded. 

( 5) Upon the Board becoming aware of any conOicr of interest, it 
~hal! make_ a ~letcrmi11a1ion as ro whether any future conOict is li kely 10 
111 tc,_fcrc . s1g111ficantly with the proper and effecti ve performance of 
the f unc11ons and duties of' the member of the Board and the member with 
the conflict of interest shall 1101 vole on this determination . 

(6) Where lhe Board dcl'crmines that the eon Oict is like ly lo interfere 
significanl1y wit.h the member's proper and effective performance, the 
members shall resign unless the member has eliminated the conOict to the 
sa tisfac tion of' the Board within thirty (30) days. 

(7) The Board shall report lo the County Executive 
Member any determination by the Board that a conOict 
to interfere significantly with it's performance and whether 
connicl has been eliminal'ed to the sa tisfaction of the Board. 

ommitlec 
is likely 
r not the 

(8) The annual report of !'he Board shall disclose detai ls of all 
conflicts of irHerest and determinations arising during the period covered 
by the report. 

(9) A disclosure of interest made under this paragraph shal1 be 
recorded in the minutes of the meeting al which it is made. 

( 10) A member of the Board who fai ls to declare confl ict of interest' 
where such is the case commits an offence and sha ll be punished as 
provided for under section 37 of !'his Act. 

Code of conduct. 

3. The Board shall comply wi th the code of conduct governing public 
officers and provisions of Chapter Six of the Kenya Constitu tion . 

Minutes of the meeting. 

4. The Board shall cause minutes of all resolutions and proceedings 
of meetings of the Board to be entered in books kept fo r that purpose. 




